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TOWN OF DELAFIELD PLAN COMMISSION MEETING 
Tuesday, August 2, 2022, 6:30 p.m. 

Town of Delafield Town Hall   W302 N1254 Maple Avenue, Delafield, WI 53018 
 

Prior to the start of the scheduled Plan Commission meeting there will be two public hearings. The first will be in 
front of the Town Board, Plan Commission and a representative of Waukesha County to solicit public input on a 
request Scott and Jinga Bence for land altering activities associated with the construction of a single family house 
located at N23 W28296 Beach Park Circle. The second hearing is at the request of Tom Beaudry, 229 Lynndale 
Road, LLC, for an amendment to their conditional use permit to allow an expansion of the showroom at 
Cassandra’s Motorsports located at N47 W28229 Lynndale Road. The regularly scheduled Plan Commission 
meeting will begin immediately following the conclusion of the public hearing. 
 
 

AGENDA 
 
1. Call to Order and Pledge of Allegiance 
 
2. Approval of the minutes of July 12, 2022. 
 
3. Communications (for discussion and possible action): None  
 
4. Unfinished Business: None 
 
5. New Business: 
 

A. Scott and Jinga Bence, N23 W28296 Beach Park Circle, Re: Consideration and 
recommendation to Waukesha County on the approval of land altering activities at N23 W28296 
Beach Park Road associated with the construction of a new single family house. 
 

B. Tom Beaudry, 229 Lynndale Road, LLC, Re: Consideration and possible action on the following 
located at N47 W28229 Lynndale Road: 
 
1.  Certified Survey Map to split the land into two parcels 
 
2. Conditional Use Amendment for construction of an addition to the showroom at 

Cassandra’s Motorsports and to update the property description. 
 
3. Site, Grading, Landscape, Lighting, Architectural and Plan of Operation for the 

expansion of the showroom for Cassandra’s Motorsports 
 
4. Site, Grading, Landscape, Lighting, Architectural and Plan of Operation for Lake Country 

Toy Box vehicle storage facility. 
 

C. Town of Delafield Plan Commission, Re: Review of draft Lighting Ordinance.  
 

6. Discussion:  None 
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7. Announcements and Planning Items:  Next meeting: September 6, 2022. 
 
8. Adjournment 
 
PLEASE NOTE: 

        It is possible that action will be taken on any of the items on the agenda and that the agenda may be discussed 
in any order. It is also possible that members of and possible a quorum of other governmental bodies of the 
municipality may be in attendance at the above-stated meeting to gather information; no action will be taken by 
any governmental body at the above-stated meeting other than the governmental body specifically referred to 
above in this notice. 

        Also, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through 
appropriate aids and services. For additional information or to request this service, contact Town Clerk Dan Green 
(262) 646-2398. 

002



TOWN OF DELAFIELD 
PLAN COMMISSION MEETING 

TUESDAY, JULY 12, 2022, 6:30 P.M. 
 
Video Link: https://www.youtube.com/watch?v=OxxFV1lGl_I&t=2532s 
 
First order of business:  Call to Order and Pledge of Allegiance 
 
Chairman Fitzgerald called the meeting to order at 6:30 p.m. and led all in the Pledge of Allegiance. 
 
Members present: Supervisor Kranick, Commissioner Dickenson, Commissioner Diderrich, Plan Commission 
Chairman Fitzgerald. 
 
Also present:  Engineer Tim Barbeau and Administrator Dan Green. 
 
Excused: Commissioner Janusiak and Chairman Troy. 
 
Second order of business:  Approval of the minutes of June 7, 2022.  
 
Motion made by Supervisor Kranick to approve the June 7, 2022, minutes. Seconded by Commissioner Dickenson. 
Motion passed 4-0.  
 
Third order of business:  Communications (for discussion and possible action):  
 
Commissioner Tim Frank has resigned from the Plan Commission. 
 
Fourth order of business:  Unfinished Business: None 
 
Fifth order of business:  New Business:   

A. Dan Studer, W289 N106 Elmhurst Road, Re: Consideration and possible recommendation to Waukesha 
County on the approval of a lot not abutting a public road for the property located at W289 N106 Elmhurst 
Road under Waukesha County Shoreland and Floodland Zoning. 

 

Engineer Barbeau explained that the last Plan Commission meeting, they discussed the County’s zoning of this 
property due to a navigable pond. The County is requesting a recommendation for a flag lot, or a lot not abutting a 
public road. He explained the County Ordinance states that where such a lot has a narrow strip of land as part of the 
lot, extending to a public, where a structure could lawfully be placed, such narrow portion shall not constitute 
frontage or part of the 3-acre lot size requirement, unless the narrow portion of the lot is as wide as the required 
minimum average width for the District (200’ in A-2). 
 
Engineer Barbeau explained that the property currently contains a strip of land that was approved 31 years ago by 
the Town. The Town Code contains a provision that a property owner can create a true lot not abutting a public 
road if such a lot is accessed by a permanent 33-foot easement; or if the lot if greater than 6 acres, by a 66-foot 
permanent easement. The Town has allowed such lots in the past. In this case, the access is not through an 
easement, but rather through same ownership. Engineer Barbeau recommended that the motion to approve include 
language that recognizes that the strip of land is presently in place. The town is not creating the “strip” through the 
approval of allowing a lot not abutting a public road, so that precedent is not set.  
 
Commissioner Dickerson questioned if this would be a legal non-conforming lot, if this were in the Town’s zoning 
jurisdiction. Mr. Barbeau stated it would be legal non-conforming if it were our jurisdiction. Supervisor Kranick 
stated the debate at the last meeting was over the navigable waterway on the property. He stated that the County’s 
zoning is the authority at this point.  

003

https://www.youtube.com/watch?v=OxxFV1lGl_I&t=2532s


Motion by Supervisor Kranick to recommend to Waukesha County approving a lot not abutting a public road, noting 
that the strip of land presently in place has been there for 31 years and is not being created for access to this 
property.  Seconded by Supervisor Diderrich. Motion passed 3-1, with Commissioner Dickenson opposing. 

B. Dan Studer, W289 N106 Elmhurst Road, Re: Consideration and possible action on the approval of a 
Certified Survey Map to create two lots at W289 N106 Elmhurst Road. 

 

Engineer Barbeau stated the surveyor has addressed all his technical comments. The CSM would create two parcels, 
with lot 1 being 5.306 acres, and lot 2 being 6.06 acres. The access would be from Elmhurst Road for lot 1, and 
Sylvan Trail, for lot 2. He asked the Plan Commission if they would want the strip of land leading to lot 2 dedicated 
for future access to the Schoenstatt property to the east. He spoke to Sister Joan who stated they had no intention 
of developing that land anytime soon. With that explanation, he recommends that there be not dedication, as the 
property has access to Cherry Lane, Lloyd Williams property, and all the way to Highway 18. He recommended 
approval of the CSM subject to any technical comments from Waukesha County. The City of Waukesha will also 
review the CSM under their extraterritorial review. He recommended that a 25’ access easement also be part of 
the motion to approve. The 25’ easement would allow access to the Kindred property and the Beres property (north 
and south of the cul-de-sac. 

Motion by Supervisor Kranick to recommend to the Town Board the approval of a CSM dated July 6, 2022, for the 
property located at W289N106 Elmhurst Road, subject to all technical comments by Waukesha County and with 
the requirement of a 25’ access easement at the end of Sylvan Trail. Seconded by Commissioner Dickenson. Motion 
passed 4-0. 

 
C. Brian & Kathryn Jakel, 3615 Hawthorn Hill Drive, Waukesha, Re: Consideration and possible action on a 

Certified Survey Map to combine parcels located at the northeast corner of Hillcrest Drive and Orchard 
Avenue (Tax Key Nos. DELT 0764-026, DELT 0764-027 and DELT 0764-028) 

Engineer Barbeau explained this lot is made of 3 small lots from the 1920’s. The land has been vacant for a long 
time, and the applicant is looking to develop a single-family home on the site. The owners are looking for approval 
of a combination CSM, and will dedicate some of the land along Hillcrest, to create a 30’ right-of-way. The surveyor 
has addressed all technical comments. The engineer recommended approval for the CSM dated July 5, 2022, subject 
to technical comments from other reviewing agencies. 

Motion by Supervisor Kranick to approve the CSM for the properties located at the northeast corner of Hillcrest 
Drive and Orchard Lane dated July 5,2022, subject to all technical comments from reviewing agencies. Seconded by 
Commissioner Diderrich. Motion passed 4-0. 

 
D. Matt Neumann, Neumann Companies, Re: Presentation of conceptual development plan on land known 

as the Thomas properties generally located north of Golf Road and south of the Lake Country Trail, 
between Glen Cove Road and Elmhurst Road. (Tax Key Nos. DELT 0811-999; DELT 0809-996 and DELT 0809-
995). 
 

Chairman Fitzgerald explained that the Thomas Farm was only up for discussion, and no action was on the agenda. 
Any recommendations to staff will be incorporated into the ordinance where there will be a public hearing at a later 
meeting. He also reminded the residents that the Town Board still needs to review and approve anything that is 
approved from the Plan Commission.  

Matt Neumann and Bryan Lindgren presented two concept plans for the Thomas Farm. Their company is a 
residential development company, founded in 2000. They have worked in 50 communities in the area. Both Matt 
and Bryan live near the area. Mr. Neumann explained that when looking at development sites, they check the school 
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district, proximity to work, tax rates, etc. The Town checks all those boxes, with good schools, low taxes, and being 
close to I-94. Being close to home, it is something they would keep close eye on. Neumann has preserved 1 acre of 
land, for every acre they developed, and that will be demonstrated in the plans being shown.  Mr. Neumann 
reviewed the different partners that they have, and what they specialize in. He explained they have watched this 
site for 4 years and are excited to have the opportunity to present. He stated they have a contract on the property, 
and they have a chance to see the project through to fruition. He understands that density and types of uses have 
been someone defined, and he hopes they are on the right path. There are no mixed-use types, but all residential. 

Bryan Lindgren stated Neumann’s expertise is residential development. When looking at this property, they thought 
of another development in Summit called “Lake Country Villages”, which has been a huge success for Summit and 
the residents. The layout has an ample amount of greenspace, walking paths, and different types of housing. He 
explained these are keys to a successful neighborhood. Bryan continued with his demonstration, giving a 
background on the property, where it is located and the challenges for development.  

Mr. Lindgren reviewed the first concept plan, which includes two kinds of duplex products to the west. The first are 
two-stories, and the second are ranch style duplexes. The two story would be a good fit for younger couples or 
families, while the ranch style duplexes would tailor toward those who are downsizing or closer to retirement age.  
He reviewed the southeast portion of the plan, which includes a subdivision style “Villas”, starting at 10,000 square 
foot lots. To the north, are slightly larger homes with lots starting at 15,000 square foot lots. These lots are called 
“Residences”. He explained this is a common theme in the area. He explained the Villas would be starting in the 
$500,000s, and the Residences would be in the $600,000s. The last portion is in the northwest portion, which would 
be a cul-de-sac of what they refer to as the “Estates”. These would be on 20,000+ square foot lots, and would start 
in the $750,000 range.  

The second concept offers a tradeoff. Mr. Lindgren explained not everyone wants to own their own homes. The 
high-end apartments would serve 8 units per building and would start in the $1,800-$2,200 range. He reviewed 
some examples of the different types of residences they would bring to the farm. The examples used were from 
other subdivisions they have done in the area.  

Commissioner Dickenson stated the plans present are a lot different than what they have seen from other 
proposals. She expressed concern for people using the subdivision as a cut through, to avoid the intersection at Golf 
Road and Elmhurst. Mr. Neumann explained when they design plans, they make sure to add curves to naturally 
slow traffic down, and deter people from using as a cut through. He stated that three access points off Golf Road 
give room for flexibility in the traffic patterns.  

Commissioner Diderrich stated he liked that concept 2 did not hook up to Glen Cove, but overall, like concept 1 
more. Mr. Neumann explained that Lake Country Villages gives a good feel for lot sizes and construction types. He 
explained that subdivision had a lot less access opportunities than this site provides. He stated a traffic study will 
show what impacts are of having access to Glen Cove, Elmhurst, and Golf Road. 

Supervisor Kranick asked how much the density could be dialed down on the site. Mr. Neumann stated that 250 
units could be the number, but understood that 250 units was the guidance for the site, excluding the 17 acres to 
the southeast. That is why their density calculations are slightly more than 250 units, to consider those 17 additional 
acres. Supervisor Kranick stated that the 250 unit maximum was meant for the entire site.  

Supervisor Kranick asked that Mr. Neumann educate the Plan Commission and residents on the pros and cons of 
this plan, compared to a subdivision like Dover Bay or the Arbors, and why that is not an option for this site. Mr. 
Neuman stated that the site is different than all the properties on the north side of the lake, the Arbors and Dover 
Bay, because of the location of I-94. If they were to build a Woodridge subdivision, they would have to sell lots for 
a very large amount of money, as it costs $1,500 per linear foot of road to develop. Due to the location, if the 
neighborhood wants the site to be residential, it has to be a denser development.  
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Supervisor Kranick explained that the concept plan for multi-family was intriguing. Playing devil’s advocate, he 
thinks the open space provided by concept 2, was good as well. He explained that when the Plan Commission first 
began a mixed-use ordinance, they discussed light industrial, commercial, and senior uses. They heard from the 
neighbors, who wanted all residential. The density discussion still needs to be considered. The density of the 
neighborhood is 1.2 units per acre. Mr. Neumann explained the challenge as developers is the usable space, once 
stormwater ponds and roads are put in. He stated the big question is whether the Town will allow rental properties 
or not. If the cap for units is 250, they will need to have the discussion if rental units are feasible. Supervisor Kranick 
questioned how many more million dollar homes the Town can support. He explained these homes would not be 
shacks, they would be $500,000 + homes, with rentals over $1,800. He has received numerous emails asking what 
problem the Town is trying to solve. The problem is both inflation and the State levy limits. The Town either has to 
increase its net new construction, or pass a referendum to exceed the levy. The Town would like to see more police 
service, but that is going to cost money. He explained that as a conservative, the Town needs to grow in a way that 
meets the state’s requirements. He explained there are no red flags with the budget right now. Down the road a 
few years, it will be an issue. He added that the development would add potentially $10 million a year to the school 
district. 

Mr. Neumann explained that communities with only large, expenses homes, see reduced school enrollment, and 
causes property valuation issues. He explained the Kettle Moraine School District is in trouble, and this would be a 
healthy development from an economic standpoint. Mr. Neuman explained he understood the desires of the 
neighborhood, that they do not want to see this land develop. The second option is less homes with very high 
values. The argument is not invalid, but housing diversity, leads to upward markets. These subdivisions give kids a 
chance to move back to where they grew up. In areas like Delafield, people do not have many housing options. 
When kids move away, the rarely get to move back. Supervisor Kranick added that the Thomas family has a right to 
sell their property. If the property stays as farmland, current stormwater problems will only continue for the 
neighbors in the area. Development can ensure that the lake is protected from runoff issues. He stated that it is 
clear the residents do not want to compromise, and do not want multi-family. If the Town was going to have multi-
family, right along I-94. This is the best place to have it. Given the housing options in the Town, it should at least be 
considered. 

Chairman Fitzgerald stated concept 2, with multi-family, has advantages such as no access to Glen Cove and much 
more greenspace. He explained that if we could make similar changes to concept 1 regarding access, it would help 
to force most traffic to Golf Road instead of Glen Cove.  

Matt Neuman stated that the lowest density they could propose to make the development work is 250 units. He 
explained they are not in the market to argue density. A 1.6 unit per acre development in any market is incredibly 
abnormal. He explained the Town needs housing diversity, as it is what makes good communities. Having $1 million 
homes is not healthy. They will set a goal at 250, but will not negotiate back and forth on density. He stated it is not 
something that drives the architectural value of a community.  

 
E. Town of Delafield Plan Commission, Re: Provide direction to staff regarding modification to the Planned 

Development District # 1 zoning ordinance. 
 

Commissioner Dickenson asked if staff could ask the communities where similar multi-family developments occur, 
what issues they have experienced. Commissioner Diderrich stated that if given a choice, he would prefer single 
family homes, but understands the benefits of both and the tradeoffs of the multi-family concept. The Plan 
Commission asked staff to draft the ordinance that has flexibility to be able to execute both plans.  

Engineer Barbeau added a few comments regarding the changes to the code. He explained that senior and office 
uses will be removed. The developer has created new zones to work from and staff will work with those. Staff will 
provide flexibility to keep higher density units along I-94 such as duplex and multi-family.  
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Sixth Order of Business Discussion: None 

Seventh Order of Business:  Announcements and Planning Items:  Next meeting: August 2, 2022. 

Eighth Order of Business:    Adjournment 

Motion by Supervisor Kranick to adjourn the July 12, 2022, Plan Commission meeting at 8:32 p.m. Seconded by 
Commissioner Dickenson. Motion passed 4-0. 
 
Respectfully submitted, 
 
Dan Green, CMC, WCMC 
Administrator-Clerk/Treasurer 
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Plan Commission Report for August 2, 2022 
Scott and Jinga Bence Land Altering Activities 

N23 W28296 Beach Park Circle 
Agenda Item No. 5. A. 

 
Applicant: 

 
Scott Bence, owner 

  
Project: Demolition and new home construction 
  
Requested Action: Recommendation to Waukesha County for 

land altering   

Zoning: R-3 Residential, Waukesha County 
  
Location: N23 W28296 Beach Park Circle 

Report  
 
Waukesha County requires a joint public hearing and a recommendation from the Town Plan 
Commission for certain land altering activities. Mr. Bence is proposing to remove an existing 
home and build a new home. He has provided a survey showing the new home location and 
proposed grading on the site.  I have met with the County on site and have been working with 
Mr. Bence to provide a site grading plan that minimizes or eliminates potential drainage related 
issues at his new house. Water runoff from the sides of the new structure will be accommodated 
via drainage swales on Mr. Bence’s property that will direct water towards Pewaukee Lake. 
County staff has also seen the proposed plan and to my knowledge, considers the proposed 
grading and land altering to be acceptable.  
 
Staff Recommendation: 
 
Subject to new information heard during the public hearing, I recommend approval of the site 
grading plan prepared by LandTech Surveying, dated July 11, 2022 and suggest that the Plan 
Commission provide an approval recommendation to the County. 
 
Tim Barbeau, Town Engineer 
July 28, 2022 
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Plan Commission Report for August 2, 2022 
229 Lynndale Road, LLC Certified Survey Map 

Agenda Item No. 5. B. 1. 
 
Applicant: 

 
Tom Beaudry, owner 

  
Project: Land Split 
  
Requested Action: Approval of Certified Survey Map  

Zoning: M-1 Industrial 
  
Location: N47 W28229 Lynndale Road 

Report  
 
The applicant is requesting approval of a Certified Survey Map (CSM) to split an existing 19.888 
acre parcel of land into two Lots (Lot 1, 7.385 acres and Lot 2, 11.326 acres) and an Outlot. Lot 
1 (westerly lot) would contain the existing Cassandra’s Motorsports business. Lot 2 (easterly lot) 
would be for the proposed Lake Country Toy Box development. The outlot would be for the 
stormwater management facility that serves both lots. Each lot meets the frontage and size 
requirements of the M-1 zoning district. Access to Lot 2 would be via a shared driveway off of 
CTH JK. Waukesha County Public Works Department has approved the use of a shared 
driveway to both lots without any improvements to the entrance. The Town requires shared 
driveways to have a driveway agreement recorded with the CSM.  The draft driveway 
agreement has been provided to staff for review. Wetlands located in the southeast portion of 
Lot 2 have been delineated by Heartland Ecological Group and shown on the CSM. Both lots 
would be served by on-site holding tanks.  
 
The surveyor has addressed all technical comments identified in my review of the CSM. The 
CSM has to be reviewed by Waukesha County Planning Division. The City of Pewaukee has 
waived their extra-territorial plat review right. No comments have been received from the County 
as of the date of this report.  
 
Staff Recommendation: 
 
I recommend approval of the Certified Survey Map as presented at this meeting subject to 
incorporation of any and all Waukesha County review comments and subject to submission and 
approval (by the Town Engineer and Administrator) of a shared driveway agreement prior to 
execution of the CSM by Town officials. 
 
Tim Barbeau, Town Engineer 
July 28, 2022 
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Plan Commission Report for August 2, 2022 
 

Cassandra’s Motorsports 
Agenda Item No. 5. B. 2. and 5. B. 3. 

 
Applicant: 

 
Thomas Beaudry, 220 Lynndale Road, 
LLC 

  
Project: Cassandra’s Motorsports Showroom 

Expansion 
  
Requested Action: 2. Approval of amendment to the current 

legal nonconforming conditional use permit 
3. Approval of the Site Plan and Plan of 
Operation 

Zoning: M-1 Industrial 
  
Location: N47 W28229 Lynndale Road 

   
Report  
 
The applicant is requesting a Conditional Use amendment to expand the showroom at 
Cassandra’s Motorsports and update of the property description due to reducing the lot size. 
The change in the property legal description reflects the land split being proposed on the parent 
parcel. The showroom expansion would add 7,976 square feet to the west side of the existing 
building. The proposed building meets all setbacks and offsets. Open space on Lot 1 will be 
65% taking into account a portion of Outlot 1, which is set aside for stormwater management. 
The overall site development (Cassandra’s Motorsports and Lake Country Toy Box) results in 
an open space of 67% (code requires 65%). There are currently 30 marked parking stalls on the 
lot for employee and patron parking. The parking code requirement for “industrial” properties is 
1 stall per 200 square feet. A strict interpretation of the parking code would result in the 
requirement of 117 stalls. There is a code provision that allows the Plan Commission to 
determine the parking requirement for uses that are not listed in the parking code standards. 
Since there is no specific parking code standard for automobile dealership lots in the code, the 
Plan Commission can determine whether the number of stalls provided is adequate for the site. 
I have requested information from the owner to support no increase in the number of parking 
stalls on site. There are open paved areas to the east on the site for overflow parking. 
  
Other than the building, the only other improvements slated for this site include a 20 foot strip of 
asphalt on the north and south side of the addition and the reconstruction of the dumpster 
enclosure north of its current location since it is in conflict with the proposed expansion plan. 
 
Building Plan 
The building materials will be two-color insulated metal panels and a metal roof. Colors are 
shown in the architectural plans provided. 
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Site/Grading /Landscaping/Lighting Plan 
Other than the addition, asphalt to the north and south of the new building and relocated 
dumpster enclosure, no other site changes are being proposed. The floor elevation of the 
addition will match the elevation of the current building. The grade from the building will slope off 
to the north, west and south and not affect the current drainage pattern. Landscaping is being 
proposed for the south and west sides of the building and on the north side of the relocated 
dumpster. Plantings include  
 

Type Amount Size 
Broadleaf deciduous trees 6 3” caliper 

Conifer evergreen trees 11 3’ to 7’ 
Perennial grasses 23 1 gallon 

 
 
No new lighting is being proposed for the addition. 
 
Plan of Operation 
No changes are being proposed for the plan of operation. Previously approved hours are as 
follows: 
 
Sales   Monday-Friday 9 am to 6 pm 
  Saturday  10am to 3 pm 
  Sunday   closed 
 
Service Monday-Friday 7am to 4pm 
  Saturday  closed 
  Sunday  closed 
 
Signage 
Signage will remain as presently positioned on site.  
 
Staff Recommendation: 
 
Conditional Use Permit Amendment:  The applicant has addressed and provided evidence for 
all required items associated with the request for a Conditional Use Amendment. I have no 
concerns related to the site, site grading and landscape plans presented. I look for the input 
from the Plan Commission on the colors an d materials for the exterior architecture of the 
building and the allowance of a reduction in the parking requirements for the site based on the 
proposed use. A draft conditional use amendment allowing the expansion of the building and 
change in the property description is provided for your consideration. I recommend approval of 
the Conditional Use Amendment and that no additional parking is necessary for the proposed 
operation. 
 
Site Plan/Plan of Operation:  The applicant has provided complete site, site grading, 
landscape and architectural plans. The Plan of Operation is not changing. Subject to any 
comments related to the Conditional Use Permit heard at the public hearing, I recommend 
approval of the following plans: 

• Site Plan and Site Grading Plan (as it relates to the Cassandra’s Motorsports Expansion) 
prepared by CJ Engineering dated 7/12/22.  
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• Landscape Plan (as it relates to the Cassandra’s Motorsports Expansion) prepared by 
InSite Landscape Design dated 7/12/22 

• Architectural Plans (as it relates to the Cassandra’s Motorsports Expansion) prepared by 
Galbraith, Carnahan Architects, LLC dated 7/12/22. 

 
Tim Barbeau, Town Engineer  
July 28, 2022 
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Document Number 

 
 
 

Document Title 

 

 
 

TOWN OF DELAFIELD 
CONDITIONAL USE AMENDMENT 

 
CASSANDRA CASTRO & THOMAS BEAUDRY 

DOING BUSINESS AS: 
 

CASSANDRA’S MOTORSPORTS, LLC 
 

N47 W28229 LYNNDALE ROAD 
 WAUKESHA COUNTY, WISCONSIN 

 
 
 WHEREAS, Cassandra Castro and Thomas Beaudry, 
(Petitioner) doing business as Cassandra’s Motorsports, LLC, 
property owner, have petitioned the Town of Delafield to grant a 
Conditional Use Amendment under Section 17.05 5 K. Legal 
Nonconforming  Conditional Uses to allow for the expansion of the 
showroom at their existing facility, N47 W28229 Lynndale Road and 
a change in the property boundaries, and  
 
                          

 
 
 
 
 
 
 
 
 
 
 
 
 
  Recording Area 

 Name and Return Address 
 

Town of Delafield 
N14 W30782 Golf Road 
Delafield, WI 53018-2117 

 
DELT  0721-999 
Parcel Identification Number (PIN) 

 

WHEREAS, the legal description for the subject property is:   

Lot 1 of CSM _____, recorded as Document No. _________, Waukesha County Register of 
Deeds and dated __________________. 

 
WHEREAS, the land is currently zoned M-1, Industrial District, and 
  
WHEREAS, the M-1 district requires that all vehicles (other than employee and visitor 

parking), when not in use shall be stored inside except where it is demonstrated that such storage 
can be adequately shielded from view by a planting screen or decorative fencing, and  

 
WHEREAS, there is no planting screen or decorative fencing that shields the vehicles 

stored outside from view, resulting in a legal nonconforming use, and  
 
WHEREAS, the Town removed the “Other Uses” category from the Conditional Use 

section of the code in Ordinance No. 2019-06 adopted on December 10, 2019, and  
 
WHEREAS, the applicants have requested approval for an amendment to their 

Conditional Use Permit for an expansion of the showroom and a change in the property 
boundaries, and  
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 WHEREAS, a public hearing was held on August 2, 2022, to hear all parties regarding this 
matter, and 
 
 WHEREAS, the Town of Delafield Plan Commission has given the matter due 
consideration, and the Town Board has based its determination on the effect of granting a 
Conditional Use permit on the health, general welfare, safety and economic prosperity of the Town 
and specifically of the immediate neighborhood in which said use is located, and has given due 
consideration as to the effect of the Conditional Use on the established character and quality of 
the area, the rights of the adjoining owners, the overall appearance, the landscaping, the type of 
construction, the movement of traffic, parking, the demand for related services, the possible 
hazardous, harmful, noxious, offensive or nuisance effect on the neighborhood as a result of 
noise, dust, smoke, odor or other similar factors, and has determined that a Conditional Use would 
be appropriate provided that the Conditional Use is operated pursuant to the following conditions 
and in strict compliance with the same. 
 

FINDINGS OF FACT1 
 
1. The statements made in the preamble, above, are incorporated herein by reference, and 

constitute findings of the Town Board. 

2. The Town Board finds that the Petitioner has shown by substantial evidence that all 
standards of the Zoning Ordinance related to the proposed use will be met, and substantial 
evidence to the contrary has not been provided.  

3. In particular, the Town Board finds that the proposed use will not be adverse to public 
health, safety or welfare, upon substantial evidence that the use will be consistent with the 
existing Conditional Use Permit. No substantial evidence was provided to the contrary.  

4. The Town Board finds that the proposed use is consistent with the spirit or intent of the code 
chapter related to conditional uses and that no substantial evidence to the contrary was 
provided. 

5. The Town Board finds that the proposed use is not otherwise detrimental to the community 
and particularly the surrounding neighborhood, upon substantial evidence submitted by the 
Petitioner.  No substantial evidence was presented to the contrary. 

CONCLUSIONS OF LAW2 
 

 
1. The existing Conditional Use Permit allows for the use of the subject property as a restaurant 

and tavern, and the existing Conditional Use Permit allows amendments to the Conditional 
Use Permit for any change, alteration or addition to the use or premises.  
 

 
1 To the extent that findings of fact shown herein represent conclusions of law, these shall be deemed to be 
conclusions of law.  To the extent that conclusions of law shown herein represent findings of fact, these shall be 
deemed to be findings of fact.  The heading under which the statements are made shall not be controlling. 
2 See footnote 1. 
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2. The Petitioner has demonstrated by substantial evidence that the standards of the 
ordinance will be met, and no substantial evidence was provided to the contrary.   

3. The Town Engineer has proposed numerous conditions upon the use and the Town Board 
determines that the conditions are reasonable, and are based upon substantial evidence, 
and the Petitioner has demonstrated that the Petitioner will comply with the conditions 
required by the Town Engineer and this Conditional Use Order. 

4. The Petitioner has agreed to meet all requirements and conditions in this Conditional Use 
Permit. 

 
 
 THEREFORE, IT IS ORDERED AS FOLLOWS: 
 
 Commencing upon the date hereof, a Conditional Use permit for the subject premises is 
hereby granted.  The Conditional Use permit herein shall apply only to use of the premises as 
described above and the Conditional Use permit shall continue in existence only so long as the 
Conditional Use is operated in compliance with this permit.  This Conditional Use permit is subject 
to initial and continued compliance with each and every one of the following conditions, 
restrictions, and limitations. 
 
A. All conditions of the Conditional Use Permit recorded as Document 4652257 in the 

Waukesha County Register of Deeds on February 17, 2022 shall remain in place and be 
adhered to. 

 
B. The Petitioner shall be allowed to expand the showroom of the facility by 7,976 square 

feet in accordance with the engineering, landscape and architectural plans dated July 12, 
2022 plans prepared by CJ Engineering, InSite Landscape Design and Galbraith, 
Carnahan Architects, respectively. 

 
C. Use of the showroom shall be for new or pre-owned vehicles and watercraft. 
 
 
D. The premises shall be modified to be Lot 1 of CSM _____, recorded as Document No. 

_________, Waukesha County Register of Deeds and dated __________________. 
 
 
Let copies of this order be filed in the permanent records of the Town Board of the Town of 
Delafield, let a copy of this permit be recorded at the Waukesha County Register of Deeds as a 
covenant on the title for the premises for which this Conditional Use is granted, and let copies 
be sent to the proper Town authorities and the grantee. 
 
 
 

Approved this    day of      , 2022. 
 
 
 TOWN OF DELAFIELD 
 
  
 Ronald A. Troy, Town Chair 
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 Daniel Green, Town Clerk 

 
 
 

 
 APPROVAL 

 
 We hereby accept the terms of this Conditional Use in their entirety. 
 
 
 Dated this   day of      , 2022. 
 
 
 
 ______________________________________ 
 Cassandra Castro, Cassandra’s Motorsports, LLC 
 
  
 _______________________________________ 
 Thomas Beaudry, Cassandra’s Motorsports, LLC 
 
 
This document drafted by Timothy G. Barbeau, P.E., P.L.S. (7/28/22) 
 
H:\1211610\Doc\Condional Use Permit Amendment 220728.docx 
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Town of Delafield, WI 
Decision Worksheet 

Legal Nonconforming Conditional Use Amendment 
Cassandra’s Motorsports 

7/28/22 
 

 
 
The State of Wisconsin has preempted municipal authority regarding conditional use permits in a number of respects, effective November 29, 2017.  Decisions concerning 
conditional use permits now must be based upon “substantial evidence,” which is defined as follows: 
 
“Substantial evidence” means facts and information, other than merely personal preferences or speculation, directly pertaining to the requirements and conditions an applicant 
must meet to obtain a conditional use permit and that reasonable persons would accept in support of a conclusion." 
 
Note two additional requirements of the new laws: 
 

• Any condition imposed must relate to the purpose of the ordinance and be based on substantial evidence.  In addition, conditions must be reasonable and to the extent 
practicable, measurable. 

• If an applicant for a conditional use permit meets or agrees to meet all requirements and conditions specified in the ordinance, or those imposed by the Town of 
Delafield, the conditional use permit must be granted. 

 
This decision sheet is provided as a tool to work through the decision-making process in light of the new statutory requirements and applicable Town of Delafield ordinances. As 
this is one of the first times the Town of Delafield has operated under the new conditional use laws, we will reserve the ability to proceed differently than outlined in this 
decision sheet if we find it is appropriate to do so. 
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Specific Conditional Use Amendment Conditions per Town staff  

A B C D 

Is Condition/ 
Requirement 
Applicable? 

Has Applicant 
Provided 

Substantial 
Evidence? 

Has Substantial 
Evidence to the 
Contrary Been 

Provided? 

Is Condition/ 
Requirement 

Met? 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

  
a.  Yes No Yes No Yes No Yes No 

Substantial Evidence: 

b. Must adhere to all site, site grading, landscape and architectural pans dated 7/12/2022. Yes No Yes No Yes No Yes No 
Substantial Evidence:  Owner agrees to implement approved plans. 

c. Types of vehicles allowed to displayed in showroom, for sale shall be exotic and classic new or 
pre-owned vehicles and watercraft. Vehicles and watercraft are defined in the conditional use 
document. 

Yes No Yes No Yes No Yes No 

Substantial Evidence: Use of the showroom is similar to what was approved for Cassandra’s Motorsports Plan of Operation 

d.  Yes No Yes No Yes No Yes No 
Substantial Evidence    

e.  Yes No Yes No Yes No Yes No 

Substantial Evidence:   

f.  Yes No Yes No Yes No Yes No 

Substantial Evidence:   

g.  Yes No Yes No Yes No Yes No 

Substantial Evidence:   

A: Is the condition or requirement applicable?  Specifically, is it related to the purpose of the ordinance, based on substantial evidence, reasonable, and to the extent practicable, measurable?  If 
the answer is “no”, conditions that fail this test must be removed or revised to satisfy the test.  

B: Does the Town of Delafield find that the applicant has provided substantial evidence to show that the applicant meets or agrees to meet this condition/requirement? 
C: Has substantial evidence been provided to the contrary, showing that the applicant cannot meet the condition or requirement? 
D: Does the Town of Delafield find, based upon substantial evidence presented, that the applicant meets or has agreed to meet this condition/requirement? 
 

A B C D 
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Basis of Approval Sec. 17.05 2.  

Is Condition/ 
Requirement 
Applicable? 

Has Applicant 
Provided 

Substantial 
Evidence? 

Has Substantial 
Evidence to the 
Contrary Been 

Provided? 

Is Condition/ 
Requirement 

Met? 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

  
a. The determination of whether to approve or deny or conditionally approve such conditional 

use shall be made by the Town Plan Commission, and shall be based on the consideration of 
whether or not the proposed use will: 

Yes No Yes No Yes No Yes No 

1. Violate the spirit or intent of the chapter 

2. Be contrary to the public health, safety or general welfare. 

3. Be hazardous, harmful, noxious, offensive or a nuisance by reason of noise, dust, smoke, 
odor or other similar factors. 

4. Cause an adverse effect on property values and general desirability of the neighborhood 

Substantial Evidence: The Town determined many years ago that an auto dealership was an acceptable business for this property.  There was no indication as to the 
zoning of the property when first approved in 1977. The intent of the M-1 district is for commercial operation that complements the surrounding area and are not 
detrimental thereto. The site is along STH 16 and has no direct residential neighbors. A successful operation of the business and clean up of the site will improve the 
desirability of the neighborhood.  

b. Except as may be specifically otherwise provided for by this code, any such use shall conform 
to any building location, height, area, yards, parking, loading, traffic and highway access 
regulations of the district in which it is located. The Town Plan Commission may also require 
compliance with such other conditions as may be deemed necessary by the specific situation. 

Yes No Yes No Yes No Yes No 

Substantial Evidence: The existing structure and lot meets all requirements of the zoning ordinance (setbacks, offsets, open space (have 85%, 65% req’d) per Town 
Engineer’s analysis. 

A: Is the condition or requirement applicable?  Specifically, is it related to the purpose of the ordinance, based on substantial evidence, reasonable, and to the extent practicable, measurable?  If 
the answer is “no”, conditions that fail this test must be removed or revised to satisfy the test.  

B: Does the Town of Delafield find that the applicant has provided substantial evidence to show that the applicant meets or agrees to meet this condition/requirement? 
C: Has substantial evidence been provided to the contrary, showing that the applicant cannot meet the condition or requirement? 
D: Does the Town of Delafield find, based upon substantial evidence presented, that the applicant meets or has agreed to meet this condition/requirement? 
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Performance Standards  – Sec 17.05 4. F. A B C D 

 

Is Condition/ 
Requirement 
Applicable? 

Has Applicant 
Provided 

Substantial 
Evidence? 

Has Substantial 
Evidence to the 
Contrary Been 

Provided? 

Is Condition/ 
Requirement 

Met? 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

1. No operation or activity shall emit any substance or combination of substances in such 
quantities that create an objectionable odor 

  

 Substantial Evidence: Showroom only         
2. a. All uses involving the manufacturing, utilization, processing, or storage of flammable and 

explosive materials shall be provided with adequate safety devices against the hazard of fire 
and explosion and with adequate firefighting and fire suppression equipment and devices as 
may be required by the Fire Prevention Code.  

b. All materials that range from active to intense burning shall be manufactured, utilized, 
processed, and stored only in completely enclosed buildings which have noncombustible 
exterior walls and an automatic fire extinguishing system.  

c. The storage of fuels and other materials that produce flammable or explosive vapors shall 
be permitted only after review and approval by the Town of Delafield Fire Department and in 
accord with their requirements to minimize fire and explosive hazards. 

        

 Substantial Evidence: No manufacturing in the showroom.         
3. a. No operation or activity shall produce any intense lighting, glare or heat with the source 

directly visible beyond the boundary of the property line. Operations producing light, 
glare, or heat shall be conducted within an enclosed building.  

b. External lighting shall be shielded so that light rays do not adversely affect adjacent uses. 

Yes No Yes No Yes No Yes No 

 Substantial Evidence: All uses will take place inside. No new lighting outside 

4. a.  No activity shall locate, store, or permit the discharge of any treated, untreated, or 
inadequately treated liquid, gaseous, or solid materials of such nature, quantity, 
obnoxiousness, toxicity or temperature that might runoff, seep, percolate, or wash into surface 
or subsurface waters so as to contaminate, pollute or harm such waters or cause nuisances 
such as objectionable shore deposits, floating or submerged debris, oil or scum, color, odor, 
taste or unsightliness, or be harmful to human, animal, plant, or aquatic life.  

b. No activity shall withdraw water or discharge any liquid or solid materials so as to exceed or 
contribute toward exceeding the minimum standards and those other standards and the 

Yes No Yes No Yes No Yes No 

027



Based on sample courtesy of: Eric J. Larson, MUNICIPAL LAW LITIGATION GROUP, S.C. 
Page 5 of 6 

Performance Standards  – Sec 17.05 4. F. A B C D 

 

Is Condition/ 
Requirement 
Applicable? 

Has Applicant 
Provided 

Substantial 
Evidence? 

Has Substantial 
Evidence to the 
Contrary Been 

Provided? 

Is Condition/ 
Requirement 

Met? 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

(See explanation at 
end of table) 

application of those standards set forth in Wis. Adm. Code NR 102 or in other applicable 
Chapters which regulate water quality. 

 Substantial Evidence: By nature of the business, there will be no effects on water quality.  

   
5
. 

No operation or activity shall transmit any noise beyond the boundaries of the property so 
that it becomes a nuisance. Yes No Yes No Yes No Yes No 

 Substantial Evidence: All showroom use will be indoors. 

 
           

Yes No Yes No Yes No Yes No 
 

 No operation or activity shall transmit any physical vibration that is above the vibration 
perception threshold of an individual at or beyond the property line of the source. Vibration 
perception threshold means the minimum ground- or structure-borne vibrational motion 
necessary to cause a reasonable person to be aware of the vibration by such direct means as, 
but not limited to, sensation by touch or visual observation of moving objects. b. Vibrations 
not directly under the control of the property user and vibrations from temporary construction 
or maintenance activities shall be exempt from the above standard. 

Yes No Yes No Yes No Yes No 

 

 Substantial Evidence: Showroom use does not cause vibrations. This is not a manufacturing facility. 

7
. 
 The Plan Commission reserves the right to require a traffic impact study in order to identify 

impacts to adjacent properties and roadways and to identify improvements or actions required to 
minimize or eliminate impacts. No use shall be approved unless the applicant implements the 
conclusions and recommendations of the study unless otherwise approved by the Plan 
Commission. 

Yes No Yes No Yes No Yes No 

 Substantial Evidence: Substantial increase in use is not expected. Showroom is to keep more vehicles inside. 

 

  

  

A: Is the condition or requirement applicable?  Specifically, is it related to the purpose of the ordinance, based on substantial evidence, reasonable, and to the extent practicable, measurable?  If 
the answer is “no”, conditions that fail this test must be removed or revised to satisfy the test.  

B: Does the Town of Delafield find that the applicant has provided substantial evidence to show that the applicant meets or agrees to meet this condition/requirement? 
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C: Has substantial evidence been provided to the contrary, showing that the applicant cannot meet the condition or requirement? 
D: Does the Town of Delafield find, based upon substantial evidence presented, that the applicant meets or has agreed to meet this condition/requirement? 
 
Proposed Motions - Plan Commission 
 
A. Motion to Recommend Approval: 
 
I move to recommend to the Town Board Approval of the conditional use amendment for Cassandra’s Motorsports, LLC as presented to the Town of Delafield Plan Commission 
and as agreed to by the applicant. 
 

[include only if applicable:] 
 

 The conditions stated within the conditional use order shall be modified in the manner described in the Town of Delafield’s discussion. 
 

 
B. Motion to Recommend Denial: 
 
I move to recommend to the Town Board Denial of the conditional use amendment as the applicant has failed to show by substantial evidence that the applicant meets or 
agrees to meet all of the requirements and conditions specified in the Town of Delafield Zoning Ordinance or those imposed by the Town of Delafield, and substantial evidence 
in the matter supports the decision to deny.  
 
 
 
Proposed Motions – Town Board 
 
A. Motion to Approve: 
 
I move to grant the conditional use amendment for Cassandra’s Motorsports, LLC as presented by the Town of Delafield Plan Commission and as agreed to by the applicant.  The 
Town of Delafield staff is directed to draft the conditional use order and place it in final form consistent with the Town of Delafield’s discussion. 
 

[include only if applicable:] 
 

 The conditions stated within the conditional use order shall be modified in the manner described in the Town of Delafield’s discussion. 
 

 
B. Motion to Deny: 
 
I move to deny the conditional use amendment as the applicant has failed to show by substantial evidence that the applicant meets or agrees to meet all of the requirements 
and conditions specified in the Town of Delafield Zoning Ordinance or those imposed by the Town of Delafield, and substantial evidence in the matter supports the decision to 
deny.  The Town of Delafield staff is directed to draft a written decision for denial and place it in final form consistent with the Town of Delafield’s discussion. 
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Plan Commission Report for August 2, 2022 
Lake Country Toy Box 

Agenda Item No. 5. B. 4. 
 
Applicant: 

 
Tom Beaudry, owner 

  
Project: Lake Country Toy Box 
  
Requested Action: Approval of site, grading/drainage, 

landscaping, lighting, architectural plans, 
and plan of operation  

Zoning: M-1 Industrial 
  
Location: N47 W28229 Lynndale Road 

Report  
 
The proposal from Mr. Beaudry is to construct forty-seven (47) 30’ x 50’ vehicle storage unit 
condominiums on a parcel to be split off of lands currently containing Cassandra’s Motorsports. 
The intent is for storage of vehicles, boats and motorhomes. The property is zoned M-1 Industrial 
District. Uses allowed in the M-1 district include “industrial and commercial operations, the 
character of which complements the surrounding area and which are not for any reason 
detrimental thereto.” On May 3, 2022, the Plan Commission was presented with the project 
concept. At that time, there was a question as to whether the units would be considered self-
storage units requiring a Conditional Use Permit or would the use fall under the M-1 regulations 
and only require a site plan/plan of operation approval. After that meeting, the owner stated that 
the storage units were not going to be for lease, but rather to be sold as condominium units. The 
definition in our code for self-storage units is “a facility consisting of individual self-contained 
storage units or spaces leased to individuals…” Based on the fact that the units will not be leased, 
staff concluded that a Conditional Use was not required for this use and it should be evaluated 
based on the requirements of the M-1 district. 
 

Zoning Requirements 
 

Element Required Proposed 
No. of buildings N/A 47 
Setback 100 feet 227 feet from STH 16 

104 feet from CTH JK 
Offset 50 feet 50 feet 
Lot Area 3 acres 11.3 acres 
Lot Width 200 feet 727.9 feet 
Floor Area No minimum 70,500 s.f. 
Open Space 65% 67% 

 
 
“Additional Regulations” listed in the M-1 district, and my comments (in italics) are as follows: 
 
(1) Building exteriors must be of an attractive material or must be faced with an attractive material 

such as face brick, natural stone, wood or other substantial materials as approved by the Plan 
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Commission. Mr. Beaudry is proposing two-color insulated metal panels; translucent panels 
(skylight), cable railing for balcony, frosted glass overhead doors and a metal roofing panel  

(2) The exterior of all structures, fences, planting screens, etc., shall be kept in good condition at all 
times by painting, trimming or other acceptable maintenance procedures. Subsequent additions 
or changes in the building and grounds shall conform to or enhance the original construction and 
be consistent therewith. Condition of the approval. 

(3) All appurtenances placed on the roof of any structure such as air conditioning units shall be 
housed in a penthouse or otherwise screened from view. No appurtenances are proposed for the 
roof. 

(4) All materials and all vehicles (other than employee and visitor parking), when not in use shall be 
stored inside except where it is demonstrated that such storage can be adequately shielded from 
view by planting screen or decorative fencing. In no event shall such storage be permitted within 
the base setback area. The Plan of Operation states that there will be no outside storage. 

(5) All parking lots and driveways shall be hard surfaced. The site development plans indicate that 
the drive aisles will be paved. 

(6) Parking lots shall be shielded from adjoining properties by planting screen or decorative fencing 
and shall not be permitted within the base setback area. There are no specific parking lots 
proposed for the development. Parking is provided in front of each unit.   

(7) All lands not used for buildings, parking lots, driveways, etc., shall be landscaped and kept in 
good appearance at all times, including required watering of lawns and shrubbery. Landscape 
plan provided (see comments below).  

(8) The site and operational plans shall include design features necessary to ensure that traffic 
generated by the operation, especially that involving heavy trucks, does not have an adverse 
effect on existing or planned roads and traffic movement considering especially adequacy, safety 
and efficiency. Waukesha County Public Works has reviewed the use and the existing driveway 
entrance. They indicated that a shared driveway is acceptable and that no improvements are 
required on CTH JK 

(9) The operation plan submitted for Plan Commission approval shall specify and quantitatively 
describe any noise, vibration, dust, gas, smoke, toxic matter and odors produced by the operation 
and plans for containing or abating such nuisance. Information has been received from the 
property owner indicating that there will be no noise, vibration, dust, gas, smoke, toxic matter or 
odors from the units, except normal vehicle noises and usage. Standard automotive petroleum 
products will on site. 

(10) The planned hours of operation and nighttime lighting plans shall be included in the plan of 
operation submitted for Plan Commission approval. Hours of operation: 24 hours, 7 days a week. 
Owner access by gate code or key fob; security cameras to be installed;lighting to be controlled 
by a timer. 

Site plan  
The buildings will be in clusters of 2 to 6 side-by-side units. The doors to the buildings will be 
oriented to the south and west. Access to the site will be via the existing driveway off of CTH JK. 
Waukesha County has indicated that no improvements are required on CTH JK and that a shared 
use driveway is acceptable. A draft shared driveway easement agreement has been provided for 
staff review. The access easement is shown on the site plan. Access to each unit will be via paved 
drives. There is an 18’ x 30’ asphalt parking area in the front of each unit. Aisle widths between 
the noted parking area and edge of curb is 20.8 feet (minimum) and 24.5 feet typical. A fire truck 
access movement plan dated 6/14/22 was submitted indicating that a Pierce Arrow XT fire truck 
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(information provided by Lake Country Fire Department) can make all turning movements 
throughout the site. 
 
Grading/Paving and Drainage  
The existing grade on the site drops from the north to the south by approximately 26 feet in the 
area being disturbed for the buildings and approximately 7 feet from west to east. The building 
elevations will step down to the south and to the east to match the existing topography. All aisles 
will be paved and the southerly extent of the aisle will be curbed to capture the water flow and 
direct it to a storm sewer system. The storm sewer system will eventually discharge into a 
stormwater pond proposed for an outlot located south of the lot. Waukesha County reviews the 
stormwater management plan and has not received the information necessary to perform a 
complete review of the stormwater management for the site. 
 
Lighting Plan 
Lighting on the site will consist of cut-off style wall packs placed in the front of each unit below the 
upper deck and five (5) pole mounted lights to be located near the northwesterly corner of units 
18 and 35, and the northeasterly corner of units 30 and 47.The fifth light will be located southwest 
of Unit 35. The height of the pole mounted lights will be 18.5 feet above ground level. The 
dispersion plan indicates that light from the proposed lighting system will not be greater than 0.5 
foot-candles at the north and east lot lines. The light at the southwest corner of the site will exceed 
the 0.5 foot-candle requirement at the lot line, but the excess light will only affect the land on which 
the storm water pond is located. Pole mounted lights adjacent to lots 18 and 25 has light that 
exceeds the 0.5 foot-candles by 0,7 to 0.9 foot-candles. Lighting evaluation based on proposed 
lighting ordinance is as follows: 
 

Requirement Standard Proposed 
Lumens per s.f. of hardscape 2.5 x 161,068s.f. = 402,670 

lumens 
267,000 lumens 

Height of luminaire on wall 16 feet 12 feet 
Average 2 fc 0.3 fc 

Uniformity  Ratio 12:1 3:1 
Pole Height 20 feet 18.5 feet 

 
 
 
Landscape Plan 
The landscape plan shows proposed landscaping near the entrance of the Toy Box development 
off of the shared driveway, along the east side of the development extending to the southwest, 
south of the stormwater pond, tress in the green space north of the middle and southerly tier of 
storage units and a line of conifers between Lots 1 and 2. Amount and type of plantings are as 
follows: 
 

Type Amount Size 
Broadleaf deciduous trees 49 3” caliper 

Conifer evergreen trees 55 3’ to 7’ 
Perennial grasses 17 1 gallon 

 
A plant schedule indicating sizes and species of trees is included on the landscape plans. 
 
Architectural 
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Each unit will be 30’ x 50’ in size. The unit includes an overhead door, a man door, restroom, 
mezzanine and balcony. Some overhead doors will be taller than the normal eight or nine feet. 
The architectural plans do not indicate which units will have taller garage doors. Since these are 
considered principal buildings, code section 17.06 3. C. regarding non-uniform height of garage 
doors on accessory buildings does not apply. Materials on the building will consist of two-color 
insulated metal panels; translucent panels (skylight), cable railing for balcony, frosted glass 
overhead doors and a metal roofing panel. The metal panel colors are ascot white and dove gray 
as shown on the architectural plans.  
 
Plan of Operation 
The proposed units are to be custom built motorsport storage units for vehicles, boats and 
motorhomes. There are no plans to lease the units. Hours of operation are proposed to be 24- 
hour, 7-days a week access for condominium owners by keypad and/or key fob. Secured gated 
grounds with video monitoring at the entrance and common areas. Ability to secure individual 
condominium units with a personal security system. No businesses will be allowed to be run out 
of the units, no overnight sleeping, no outside storage, and all fire codes will be met regarding 
grilling on the outside deck. They do not anticipate issues related to noise, dust, gas, smoke, toxic 
matter and odors, other than what is normal vehicle noises and usage. Standard automotive 
petroleum products will be on the site.  Outdoor lighting of the facility will be controlled by a timer. 
 
Staff Recommendation: 
 
The applicant has provided complete information to address most elements of the site plan and 
plan of operation. One outstanding element is the approval of the Stormwater Management Plan 
by Waukesha County. Concerns raised at the May 3rd Plan Commission meeting related to the 
usage of the units is addressed by their plan of operation summarized above. The architect has 
addressed comments from the fire department (still waiting on a response from the fire 
department).  
 
I recommend approval of the following plans:  
 

• Site Plan and Site Grading Plan (as it relates to Lake County Toy Box) prepared by CJ 
Engineering dated 7/12/22.  

• Fire Access Exhibit (as it relates to Lake County Toy Box) prepared by CJ Engineering 
dated 6/14/2022. 

• Landscape Plan (as it relates to Lake County Toy Box) prepared by InSite Landscape 
Design dated 7/12/22. 

• Lighting Plan (as it relates to Lake County Toy Box) prepared by InSite Landscape 
Design dated 7/12/22. 

• Architectural Plans (as it relates to Lake County Toy Box) prepared by Galbraith, 
Carnahan Architects, LLC dated 7/12/22. 

 
subject to resolution of the following conditions prior to any site work or issuance of a building 
permit at the Lake Country Toy Box site (Lot 2 and Outlot 1): 
 

• Any condition requested by the Plan Commission at the August 2, 2022 meeting 
• Approval of the stormwater management plan by Waukesha County. If the stormwater 

management plan review results in requiring significant changes to the site plan, the 
applicant must gain Plan Commission approval of the revised site plan. 

• Submission and approval of a Condominium Plat and Declarations 
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• Staff approval and recording of a shared driveway easement agreement for access to 
Lot 2 and to Outlot 1 

• Waukesha County approval of holding tanks at the site, holding tank agreement 
approval by the Town Board and submission of a bond in accordance with current Town 
of Delafield ordinance related to holding tanks.  
 

Tim Barbeau, Town Engineer 
July 28, 2022 
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Document Number 

Toy Box 
TWO-PARTY PRIVATE 

DRIVEWAY EASEMENT AGREEMENT 
 

Document Title 

 

 
 
 THIS AGREEMENT made this       day of                , 
20     , by and between        
(hereinafter     ) and      
(hereinafter     ). 
 
 

RECITALS 
 
 WHEREAS,       is the owner of 
the real estate located in Waukesha County, Wisconsin, described as Tax 
Key Parcel No.     (hereinafter “Lot 1”); and 
 
 WHEREAS,      is the owner of the real 
estate located in Waukesha County, Wisconsin, described as Tax Key 
Parcel No.     (hereinafter “Lot 2”); and 
 
 WHEREAS, the legal description for the parcel (Lot 2) on which 
the easement is located, is as follows: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
  Recording Area 

 Name and Return Address 
 

Town of Delafield 
N14 W30782 Golf Road 
Delafield, WI 53018-2117 

 
 
Parcel Identification Number (PIN) 

Lot 2 of CSM_____ Being a part of the Northwest and Northeast ¼ of the Northeast ¼ of Section 1, Town 7 North, 
Range 18 East, in the Town of Delafield, Waukesha County, Wisconsin 
 
 
 WHEREAS, it will be necessary for Lot 2 to have a permanent easement for driveway and utility 
installation purposes over a portion of Lot 1; and 
 
 
 WHEREAS,       wishes to grant to       
a perpetual easement over a portion of Lot 1 for ingress and egress for pedestrian and vehicular use of the driveway 
and for installation of all utilities necessary to service Lot 2.        further wishes 
to grant to all pertinent utility companies a perpetual easement to install all utilities necessary to service Lot 1 and 
Lot 2. 
 
 NOW, THEREFORE, in consideration of the above recitals and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, it is hereby agreed as follows: 
 
 1.  Grant of Easement.       grants to     , their heirs, 
executors, successors and assigns a perpetual easement for ingress and egress for driveway and utility installation 
purposes, and further grants to all pertinent utility companies, there successors and assigns, a perpetual easement to 
install all utilities necessary to service Lot 1 and Lot 2, across a portion of Lot 1 and Lot 2 located in Waukesha 
County, Wisconsin, the easement of which is more particularly described as follows: 
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Commencing at the Northeast Corner of Lot 1 of CSM______ ; the S80°43’13”W 307.53 feet along the 
north lot line of Lot 1; To the point of the beginning of the easement to be described; Thence 
S53°38’19”E  25.22 feet; Thence N85°02’54”E   203.02 feet; Thence S62°13’46”E 171.05 feet; Thence 
S02°12’54”E 313.79 feet; Thence S82°42’14”W 20.08 feet; Thence N02°12’54”W 286.70 feet; Thence 
N62°13’46”W 166.85 feet; Thence S85°02’54”W 204.02 feet; Thence N53°38’19”W 65.28 feet; Thence 
N80°43’14”E 49.06 feet along the north line of the Lot 1 to the point of beginning.  
 
Easement Containing: 19,641 s.f. (0.451 Acres) 
 

The easement granted in this paragraph is hereby referred to as the “Easement”. 
 
 2.  Purpose.  The purpose of this Easement is to allow the owners of Lot 1 and Lot 2, their respective heirs, 
successors, executors, assigns, visitors and licensees the right to use the driveway for pedestrian and vehicular 
access (as is consistent with a residential driveway) and for utility installation, and for all pertinent utility 
companies to install all utilities necessary to service Lot 1 and Lot 2. 
 
 3.  Access.  The owners of Lot 1, the owners of Lot 2, Waukehsa County and Town of Delafield staff , 
their respective heirs, successors, executors, assigns, visitors and licensees shall have the right to enter the 
driveway for the purpose of exercising their rights in the Easement area consistent with the purpose of the 
Easement and that no one shall take any action, the effect of which would be to deny any beneficiary of the 
Easement access to the Easement or its use for the purposes set forth herein. 
 

4.  The owners of Lot 1 and Lot 2 shall each maintain common portion of the driveway and share costs of 
construction and mainetence for respective easement portions located on Lot 1 and Lot 2.  

 
 5.  Arbitration (optional).  Any disagreement between the owners of Lot 1 and Lot 2 with respect to the 
maintenance of the driveway or any provision of this Agreement or any Amendment thereof shall be submitted to 
arbitration for final resolution.  All arbitration shall be conducted in accordance with the Arbitration Rules of the 
American Arbitration Association (for Milwaukee, Wisconsin) and any decision or more of the arbitrators, the 
award resulting from said arbitration shall be binding, and except in cases of gross fraud or misconduct by one or 
decision or award rendered with respect to the disagreement shall not be appealable.  In reaching their decision, the 
arbitrators shall have no authority to change or modify any provision of this Agreement.  The owners of Lot 1 and 
Lot 2 shall each pay 50% of the cost of any such arbitration and the duty to arbitrate shall survive the cancellation 
or termination of this Agreement. 
 
 6.  Duration.  The easements, covenants, restrictions and other provisions of this Agreement shall be of 
perpetual duration and shall constitute easements, restrictions and covenants running with the land and shall inure 
to the benefit of, and be binding upon, the parties hereto and their respective heirs, executors, successors and 
assigns, including, without limitation, all subsequent owners of Lot 1 and Lot 2 and all persons claiming under or 
through them. 
 
 7.  Insurance (optional).  The owners of Lot 1 and Lot 2 shall each maintain public liability insurance on 
their respective parcels which insurance shall name the abutting owner as an additional insured and shall insure 
against any claim made for injury to person or property attributable to an owner’s use and enjoyment of the 
Easement.  Without limiting the required insurance coverage, it is the agreement of the owners that each owner is 
not responsible for the acts or omissions of the other owner in regard to the use and maintenance of the Easement.  
Each owner indemnifies and hold harmless the other as to the owner’s acts and omissions in the use and enjoyment 
of the Easement.  Each owner, to the extent of insurance coverage, waives any right as against the other to assert 
any claim arising from any deficiency in the maintenance of the Easement. 
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 8.  Entire Agreement.  This Agreement supersedes all agreements previously made between the parties 
hereto relating to the subject matter hereof and this Agreement cannot be modified, amended or terminated except 
as agreed to in writing by the then owners of Lot 1 and Lot 2, their mortgagees and other holders of record interest 
as of the date of such amendment. 
 
 9.  Non-waiver.  No delay or failure by any party to exercise any right under this Agreement and no partial 
or single exercise of that right shall constitute a waiver of that or any other right, unless otherwise expressly 
provided herein. 
 
 10.  Article and Paragraph Headings.  Article and paragraph headings in this Agreement are for 
convenience only and shall not be used to interpret or construe its provisions. 
 
 11.  Exhibits.  All of the exhibits attached hereto are hereby incorporated herein and made a part of this 
Agreement by reference. 

See Exhibit A 
 
 
 12.  Counterparts.  This Agreement may be executed simultaneously in tow or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same instrument. 
 
 13.  Governing Law.  This Agreement shall be construed in accordance with and governed by the laws of 
the State of Wisconsin. 
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IN WITNESS WHEREOF, the parties hereto have signed and executed this Agreement as of 
the day and year first written above. 

 
Let copies of this order be filed in the permanent records of the Town Board of the Town of 

Delafield, let a copy of this permit be recorded at the Waukesha County Register of Deeds as a covenant 
on the title for the premises for which this Conditional Use is granted, and let copies be sent to the proper 
Town authorities and the grantee. 
 
 Approved this    day of      , 20 . 
 
 
 

By:  By:  
    
    
 Owner(s) of Lot 1  Owner(s) of Lot 2 
 
 
 Personally came before me this       day of         , 20     , the above named 
person, to me know to be the person who executed the foregoing instrument and acknowledged the same. 
 

             
 
Notary Public State of Wisconsin 
 
My Commission Expires:          

 
 
 
 
 Personally came before me this       day of         , 20     , the above named 
person, to me know to be the person who executed the foregoing instrument and acknowledged the same. 
 

             
 
Notary Public State of Wisconsin 
 
My Commission Expires:          

 
 
 
Drafted by: CJ Engineering LLC 
 
 
 
kat: H:\Delafield-T\Forms\Driveway Agreement.docx 
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GALBRAITH CARNAHAN ARCHITECTS 
 

                   1  
 

n  6404 West North Avenue Milwaukee, Wisconsin 53213  n  PHONE: (414) 291-0772  n  WEB: www.galbraithcarnahan.com  n 
 

 
July 27th, 2022 
 
Deputy Chief Tony Wasielewski   
Community Risk Reduction Chief 
Lake Country Fire & Rescue  
 
Re: Lake Country Toy Boxes, Plan Commission Submittal 
 
Dear Mr. Wasielewski, 
 
Please see below our responses to the concerns that you and Chief Heltemes expressed 
via e-mail on July 7, 2022 regarding the above project. 
 

1.  Any group of buildings over 12,000 square feet will need to be sprinklered.  
RESPONSE:  The individual buildings are not over 12,000sf.  Largest building is 9,000sf. 

 
2. Between each condo unit will need a fire wall from lowest level to the roof. 
RESPONSE:  We plan to install a metal stud and type X drywall fire partition between 
condo units, from floor slab to roof deck.  Final layout To Be Determined, as some 
condo owners may combine multiple bays. 
 
3. What is the distance between groups of buildings?  Because there are minimum 

requirements based on building construction, sprinklered, etc. 
RESPONSE:  We will have 10’ minimum between buildings.   

 
4.  Concerned with the plumbing and electrical in each condo unit since they are 

storage only units.  In my past, I have seen businesses, sleeping quarters or unsafe 
personal work being done in units equipped with electrical and plumbing utilities 
and none of this was reported to the municipality, fire department or building 
inspector.   

 RESPONSE:  See Plan of Operation, condo docs. 
 

5. Personal storage units are exterior inspected only by the fire department after they 
occupy, which the above can happen very easily with no one knowing.  

RESPONSE:  See Plan of Operation, condo docs. 
 

6. What is the square footage of the proposed addition to the main building and the 
its use? 
RESPONSE:  SF is 7,860.  The use is as an Automobile/Boat Showroom. 

 
 
Sincerely, 

 
Joe Galbraith 
partner 
 

047



048



049



050



051



052



053



054



055



056



11525 W. North Avenue Suite 1b Wauwatosa, WI  53226 
(414) 476-1204 

Email:  mdavis@insitedesigninc.com 
www.insitedesigninc.com 

 
July 12, 2022 
 
Mr. Timothy G. Barbeau. P.E., P.L.S. 
Town of Delafield Engineer 
 
RE:  Response Memorandum 229 Lynndale Road LLC Development Plan Review Memo 
 
 
Project No.: L22-046 
 
Dear Mr. Barbeau: 
 
The following revisions to the landscape and lighting/photometric plans are as follows based on comments 
received dated the June 24th 2022 memorandum: 
 

Landscape Plan 
14. The landscape plan provides substantial landscaping along the STH 16 frontage; however, the plan shows 

existing vegetation that was not installed as part of the original Cassandra’s development. The plan should 
indicate where vegetation exists currently and the proposed vegetation. 

Response:  Phase I plant material was shown for reference only for consistency of design and plant 
material and is not listed in the proposed plant material table and is shown “ lightly” as not to imply 
as new or installed.  A note saying “Phase I plant material for reference only” has been added to the 
plans 

15. The renderings for the entire site indicate a tree lined separation between the Toy Box development and 
Cassandra’s. The Town is in favor of separating the two businesses for security reasons. Please include the tree 
line as shown or consider a decorative fence between the two properties. 

Response:  Tree line of upright evergreens between the two businesses has been added.   
 
Lighting Plan 
16. The Town is in the process of developing an outdoor lighting ordinance. That ordinance states that the total 

installed lumen limit is 2.5 lumens per square foot of hardscape. Sheet C1.0 indicates that Lot 2 has90,586 
square feet of paved surface; thus the maximum amount of lumens allowed is 226,465 lumens. The proposed 
lighting fixtures indicate the total amount of lumens to be 324,000. 

Response:  The unapproved ordnance requirement was unavailable to us during the schematic design 
phase.  Fixtures have been revised to meet/be less than the overall site lumen output 

17. Parking lot lighting shall maintain a 2 foot-candle average and a uniformity ratio of 12:1. 
Response:  An additional sheet has been added showing paved areas only calculations and a separate 

table for paved area statics. 
18. The pole mounted luminaries cannot exceed 20 feet in height from ground level (proposed height is 18.5 feet) 
Response:  Luminaire Schedule note #1 sates: Light pole listed is 16’-0” tall on a 2’-6” base (Shown) no 

change required 
19. Lighting shall be reduced to 25% of the total illumination by 10 PM. Indicate how this will be 
accomplished. 
Response:  The hours of operation and illumination reduction if any should be listed and spelled out in 

the plan method of operation. 
20. Luminaries attached to buildings shall not exceed 16 feet in height. 
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Response:  Luminaire Schedule note #7 states:  All building mounted light fixtures are to be coordinated 
with the architectural drawings.  The mezzanine elevation above the overhead door is listed to be 
112’-0”.  The overhead door fixtures will be mounted below the mezzanine, recessed or on the 
vertical surface 

 
21. Please revise the plans to meet these requirements and include all necessary information as part of the plans. 

 
 

If you should have any further questions or comments, please feel free to contact me directly. 
 
Respectfully, 
 
Michael C. Davis 
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July 12, 2022 
 

 
 
9205 W. Center Street 
Suite 214 
Milwaukee, WI 53222 
(414) 443-1312 
 
 

Town Review Response Memorandum: 
 
To: Town of Delafield 
  
Project: Toy Box – 229 Lynndale Road LLC Development  
 
Project Address: 229 Lynndale Road, Delafield 
 
Comments Received: June 22nd, 2022 
 
Note: Comment responses pertaining to CJ Engineering are shown in Red Italics. 
Comment responses pertaining to Galbraith Carnahan Architects are shown in Blue Italics. 
 
 
Plans Reviewed:  
 

1. Civil Plans (3 sheets) 
 By: CJ Engineering  
Dated: 06-14-2022 
 

2. Certified Survey Map  
 By: CJ Engineering  
Submitted Date: 06-14-2022 

 
 
Sheet C1.0 

1. Include a vicinity sketch. 
Response: Vicinity map has been provided on C1.0 

2. Include name and address of property owner 
Response: Name and address of current property owner has been provided on the site plan. 

3. Indicate location of access easement on the site development plans 
Response: Access easement has been shown on the site plan 

4. Indicate general dimensions of buildings – if all the same, then show dimensions with (typical). 
Response: dimensions have been provided. 

5. Locate the holding tank and appurtenances on the Cassandra’s site; does it conflict with the 
proposed addition? 
Response: Holding tank have been shown on the site plan, addition does not conflict with tank. 

6. Per code, there needs to be 3 feet of green space between the lot line and the edge of asphalt. The 
plans show that the asphalt is being cut along the property line. 
Response: Sawcut line has been revised as requested. 

7. Indicate location of relocated dumpster enclosure and fencing and indicate materials (Cassandra’s). 
Response: Location Has been indicated on revised plan. 

8. Will parking areas in front of the condominium buildings be marked or just be unmarked asphalt? 
Response: Parking areas will be unmarked  

9. Extend curb to buildings – otherwise vehicles will cut the corners and damage the turf. 
Response: Curbs have been extended to the buildings. 

 

067



 

 

 

 

July 12, 2022 
Sheet C2.0 

10. Add symbols and description for what “M” “EP” and “DS” represent. 
Response: Symbols either added to the notes section or shown on the legend. Symbols and descriptors 
are common on most civil plans. M = metal light pole, EP = Electric pedestal, DS = Door Sill. 

11. Pipe sizes and slopes should be shown. 
Response: Pipe sized and slopes have been shown as requested. Storm sewer has been sized for te 
100 year storm event. 

12. Include rip-rap flumes for end of curb drainage south of Buildings 45 and 46; and the pipe discharging 
into the stormwater pond between buildings 39 and 40. 
Response: Rip Rap has been added to the plan in applicable locations. 

13. Consider redirecting the water coming from the discharge pipe between buildings 39 and 40 
to the southwest for better flow into the pond. I am concerned that the velocity of the water at 
the current discharge point will erode the sides of the pond. The hydraulics of the system may 
work better if a manhole is installed before the pipe gets to the pond and extend the pipe to 
the southwest. 
Response: Manhole has been added to redirect water to the southwest as requested. 

 
Landscape Plan 

14. The landscape plan provides substantial landscaping along the STH 16 frontage; however, the 
plan shows existing vegetation that was not installed as part of the original Cassandra’s 
development. The plan should indicate where vegetation exists currently and the proposed 
vegetation. 

15. The renderings for the entire site indicate a tree lined separation between the Toy Box development 
and Cassandra’s. The Town is in favor of separating the two businesses for security reasons. Please 
include the tree line as shown or consider a decorative fence between the two properties. 

Lighting Plan 
 

16. The Town is in the process of developing an outdoor lighting ordinance. That ordinance states that 
the total installed lumen limit is 2.5 lumens per square foot of hardscape. Sheet C1.0 indicates that 
Lot 2 has 90,586 square feet of paved surface; thus the maximum amount of lumens allowed is 
226,465 lumens. The proposed lighting fixtures indicate the total amount of lumens to be 324,000. 

17. Parking lot lighting shall maintain a 2 foot-candle average and a uniformity ratio of 12:1. 
18. The pole mounted luminaries cannot exceed 20 feet in height from ground level (proposed height is 

18.5 feet) 
19. Lighting shall be reduced to 25% of the total illumination by 10 PM. Indicate how this 

will be accomplished. 
20. Luminaries attached to buildings shall not exceed 16 feet in height. 
21. Please revise the plans to meet these requirements and include all necessary information as part 

of the plans. 
 

Architectural Plans 
22. Provide specific details (catalog cut) for railing 

 Response: See elevation sheets A200-201. 
23. Indicate specific colors for all materials 

 Response: See elevation sheets A200-201. 
24. Can wall packs for lighting be mounted under the outdoor deck to minimize light pollution? 

 
Plan of Operation 

25. Since the storage condominiums are being considered a commercial development, a plan of 
operation is required. The plan of operation should include items such as property use, days and 
hours of operation, security (gates for both businesses with key pad locks were proposed previously 
– these should be included on the plans), noise, odors, parking, signage, outdoor music, sewage 
disposal, chemicals on site, etc. 

26. Conditions of approval being considered include no outside storage, no roof mounted mechanicals 
unless screened (screening to be approved by the Plan Commission), must follow all applicable 
codes regarding food preparation, outdoor grills and any other potential hazards; no businesses can 
be operated out of the buildings; buildings cannot be for rent; Plan Commission must approve garage 
door heights greater than 9 feet (per code section 17.06 3. C.)(this can be accomplished at the time 
of architectural approval). 

 
General Comments 

27. Please provide an erosion control plan. 
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Response: Erosion Control Plan has been provided.  

28. Waukesha County will perform the Stormwater Management Plan review and issue a stormwater 
permit. The Plan Commission wants to have all the information, including the County’s 
comments/recommendation prior to the Town considering the matter. 
Response: SWMP has been submitted to the County, comments are being addressed. 

29. Provide approval information from Waukesha County Public Works Department regarding 
allowance of additional traffic to and from a single access on CTH JK. Also, does the County 
require any roadway improvements at the location of the access? 
Response: Approval email has been provided, no roadway improvements are required.  

30. Any signage for the storage condominium development requires Plan Commission approval. 
Response: this is understood, Owner to be notified. 

 
 
Certified Survey Map 
Sheet 1 of 5 

1. Remove the words. “Bounded and Described as Follows” in the property location description 
on the top of each page. 
Response: Property location description has been revised as requested. 

2. The northernmost bearing of the line between Lots 1 and 2 indicate N 51°51’65” W. 
The 65 seconds cannot be correct. 
Response: Bearing has been revised. Correct Bearing Reads N 16°51’18” W 

3. Is there any reason why the line between Lots 1 and 2 cannot be a straight line? 
Response: line between lot 1 and 2 has been determined based on necessary lot line building 
setbacks in order to maximize the site. 

4. The legend shows “found” pipe to be a circle with a black dot in the middle. The property 
line between Lots 1 and 2, and around Outlot 1 appear to be “found” which makes no sense. 
Please make the symbolism or legend more understandable. 
Response: Legend has bene revised. 

 
5. The Waukesha County Shoreland and Floodland Protection Ordinance jurisdiction limits 

should be indicated on the map. 
Response: revised note has been added to the CSM 

6. Primary Environmental Corridor boundaries should be included on the map (southeast 
corner). Response: primary environmental corridor boundaries have been shown on the map.  

 
Sheet 2 of 5 

7. The access easement should be described in a separate easement document. I have 
attached a sample easement agreement for assistance in preparing the document. Access 
should be granted not only between owners, but for access by Waukesha County and 
Town staff for access to the stormwater pond. 
Response: Draft access agreement has been provided. 

 
Sheet 3 of 5 

8. Remove the reference to “Brook Investments Global Limited” and “the City of Delafield.” 
Response: Reference has been removed as requested. 

 
General 

9. I was not able to close the exterior or any of the interior lots. Please review. If you have 
closure computations, please pass them on to me. 
Response: Bearings and distances have been reviewed and revised. Exterior and interior 
now close.  

10. All sheets need to be stamped, signed and dated. 
Response: All sheets will be stamped signed and dated for recording. 

11. The Outlot ownership should be noted on the plat. Is it a shared ownership or to be owned 
by one of the two lot owners? It should be made clear on the CSM. 
Response: Owner to provide response.  

12. The County will need to review the CSM. I anticipate that they will require restrictions 
related to groundwater. If so, notes should be added to the CSM to incorporate the County’s 
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comments. 
Response: This is understood, CSM will be provided to the County for their review and 
comments. Any comments will be addressed. 

13. Indicate any building setback requirements on the CSM from the wetland or floodplain. 
Response: Wetland setback have been shown on the revised CSM. 

14. Since this land is adjacent to a State Trunk Highway, I believe that a TRANS 233 
review is required. 
Response: This is not required as a Trans 233 review is only applicable for 
subdivisions. 
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Plan Commission Report for August 2, 2022 
Town of Delafield – Lighting Ordinance 

Agenda Item No. 5. C.  
 
Applicant: 

 
Town of Delafield 

  
Project: Lighting Ordinance 
  
Requested Action: Discussion/Input on proposed ordinance  

Zoning: N/A 
  
Location: N/A 

 
Report  
 
Town staff, with input from members of the Plan Commission have prepared a draft ordinance 
to address lighting in the Town. The proposed ordinance is a compilation of several community 
lighting ordinances reviewed and the Dark Sky Association model ordinance. I will walk through 
the ordinance at the meeting; however, I wanted to provide some context to the ordinance 
development. 
 
As with all ordinances, it is important to define the purpose and intent of the ordinance in order 
for proper interpretation by those that use the ordinance. The purpose, in brief, is to minimize 
light trespass, regulate and reduce nuisance lighting and to establish proper lighting levels for 
developments. The Town does not have any standards in the code at this time to review lighting 
submittals and I have been basing my review comments on generally accepted practices in 
other communities. 
 
The ordinance establishes lighting zones, based on various zoning districts. Each zone has 
different lighting requirements and standards. 
 
The code addresses total light output standards for a development. 
 
The code also considers special uses, permit submittal requirements and what types of lighting 
is prohibited.  
 
Lighting can be subjective – glare to one person, may not be glare to another person. Or the 
intensity of desired safety light may be an annoyance to some people. We may not be able to 
capture every situation in this ordinance; however, we can use the purpose and intent to 
address issues that currently we have no objective way to address.  
       
 
Tim Barbeau, Town Engineer 
July 28, 2022 
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Outdoor Lighting 
(July 20, 2022) 
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(1) Purpose and intent. The purpose of this section to minimize "light trespass" or "obtrusive 
light," or more specifically to regulate and reduce the nuisance caused by unnecessary 
intensity of artificial illumination of property and buildings, to mitigate the impact on 
ecosystems, to promote the safety and welfare of its citizens by restricting glare producing 
sources of light and generally establish proper levels of lighting.  

(2) Applicability 

(a) The regulations within this Chapter shall apply to all luminaries installed, erected or 
maintained in all districts and be required as follows:  

• All new land uses, developments, homes, buildings, structures. 

• Building additions of 25 percent or more in terms of gross floor area either with a 
single addition or cumulative additions, shall meet the requirements of this 
section for the entire property.  

• Additions of any size that increase the number of parking spaces by 25 percent.  

• Building additions less than 25 percent shall meet the provisions of this section 
for any new outdoor lighting installed.  

• Any change of use to an existing building or structure, except in the case of a 
single tenant in a multi-tenant building, shall meet the requirements of this 
section for the entire property to the greatest extent possible as determined by 
the Plan Commission.  

(3) Definitions. The following words, terms and phrases, when used in this section, shall have 
the meanings ascribed to them in this subsection, except where the context clearly 
indicates a different meaning:  
Acreage, net. The area of a parcel being developed for a development project including the 

open space required by the zoning district.  
Classifications of lighting. Lighting shall be classified in one of the following categories:  
(a) "Functional" lighting. All outdoor lighting used for, but not limited to, outdoor sales or 

eating areas, assembly, advertising and other signs, recreational facilities and other 
similar applications where color rendition is important to preserve the effectiveness of 
the activity.  

(b) "Safety" lighting. All outdoor lighting used for, but not limited to, illumination for 
walkways, roadways, equipment yards, parking lots and outdoor security where 
general illumination for safety or security of the grounds is the primary concern.  

(c) "Decorative" lighting. Any outdoor lighting used for decorative effects including, but not 
limited to, architectural illumination, flag and monument lighting, and illumination of 
trees, bushes, etc.  

(d) Multi-class lighting. Any outdoor lighting used for more than one purpose, such as 
security and decoration, such that its use falls under the definition of two or more 
classes as defined above. All multi-class lighting shall comply with the most restrictive 
class of which it falls under.  

Color Rendition. How a light source makes the colors of objects appear to the human eye 
and how subtle variations in color shades are revealed. 

Development project. Any residential, commercial, industrial or mixed use subdivision plan 
or development plan which is submitted to the town for approval.  
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Direct illumination. Illumination resulting from light emitted directly from a lamp or luminaire, 
not light diffused through translucent signs or reflected from other surfaces such as the ground 
or building faces.  

Foot-candle. A unit of light expressed in lumens per square foot.  
Fully shielded fixture or full cutoff fixture. An outdoor light fixture shielded in such a manner 

that 100 percent of all light emitted by the fixture, either directly from the lamp or indirectly from 
the fixture, is projected below the horizontal plane as determined by photometric test or certified 
by the manufacturer.  

Glare. Intense light from an illumination source which may result in visual impairment or 
discomfort. Also, a light ray emanating directly from a source such that it falls directly upon the 
eye of the observer.  

Hardscape. Permanent hardscape improvements to the site including parking lots, drives, 
entrances, curbs, ramps, stairs, steps, medians, walkways and non-vegetated landscaping that 
is 10 feet or less in width. Materials may include concrete, asphalt, stone, gravel, etc. 

Height. The height of a light structure shall be the vertical distance between the uppermost 
extremity of any light structure, pole or supporting member and the grade level.  

Light source. A single artificial source of luminescence.  
Light trespass. Light emitted by a luminaire that shines beyond the boundaries of the 

property on which the luminaire is located. 
Lumen. The unit used to measure the actual amount of light which is produced by a lamp. 

For all lamp types and sources, the initial output, as defined by the lamp or source 
manufacturer, is the value to be considered. For avoidance of doubt, a lumens to watts 
comparison table is below: 

 

Lumens Incandescent  
Watts 

Fluorescent/LED 
Watts 

375lm 25W 6.23W 
600lm 40W 10W 
900lm 60W 15W 
1125lm 75W 18.75W 
1500lm 100W 25W 
2250lm 150W 37.5W 
3000lm 200W 50W 

 
Luminaire. The complete lighting unit consisting of a lamp or lamps together with the parts 

designed to distribute the light, to position and protect the lamps and to connect the lamps to the 
power supply.  

Measurement. For the purposes of this section, unless otherwise stated, illumination levels 
shall be measured at a point three feet above grade with the measuring device aimed directly at 
the light source(s) being measured. Measurements shall be taken using baffles or shields to 
separate the sources(s) under review from other existing or ambient sources such as 
streetlights, in a manner that eliminates to the greatest extent possible other light sources.  

Opaque. A material that does not transmit light from an internal illumination source through 
that material.  
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Outdoor light fixtures. Outdoor electrically powered illuminating devices, outdoor lighting or 
reflective surfaces, lamps and similar devices, either permanently installed or portable, which 
are used for illumination or advertisement. Such devices shall include, but are not limited to, 
linear strip lights, search lights, spot lights and flood lights for:  

(a) Buildings and structures;  
(b) Recreational areas;  
(c) Parking lot areas;  
(d) Landscape and architectural lighting;  
(e) Signs (advertising or other);  
(f) Product display areas.  
(g) Private roadway and driveway lighting 
(h) Building overhangs and open canopies 
(i) Any similar use. 
Outdoor light output, total. The maximum total amount of light, measured in lumens, from 

all outdoor light fixtures. For all lamp types and sources, the initial output, as defined by the 
lamp or source manufacturer, is the value to be considered.  

Partially shielded fixture. An outdoor light fixture shielded in such a manner that more than 
zero but less than ten percent of the light emitted directly from the lamp or indirectly from the 
fixture is projected at angles above the horizontal, as determined by photometric test or certified 
by the manufacturer.  

Shielding. A lighting fixture constructed in such a manner that all light emitted by the fixture, 
either directly from the lamp or a diffusing element, or indirectly by reflection or refraction from 
any part of the luminaire, is shielded from view from adjacent properties. Any structural part of 
the light fixture providing this shielding must be permanently affixed.  

Temporary lighting. Lighting which does not conform to the provisions of this ordinance and 
which will not be used for more than one 30-day period within a calendar year, with one 30-day 
extension, unless a longer extension is granted by specific approval by the Plan Commission. 
Temporary lighting is intended for uses which by their nature are of limited duration; e.g., civic 
events, or construction projects, not including exempt lighting listed in subsection (n). 
Temporary lighting shall be approved by the Plan Commission.  

Uniformity ratio. The ratio of the average lighting level to the minimum lighting level.  
Use, abandonment of. The relinquishment of a property, or the cessation of a use or 

activity by the owner or tenant for a period of six months, excluding temporary or short term 
interruptions for the purpose of remodeling, maintaining, or otherwise improving or rearranging a 
facility. A use shall be deemed abandoned when such use is suspended as evidenced by the 
cessation of activities or conditions which constitute the principle use of the property.  

Watt. The unit used to measure the electrical power consumption of a lamp, or when 
describing a fixture, the fixture input wattage before ballast losses.  
 
 (4) Establishment of zones. Lighting zones are defined by zoning district.  

(a) Zone 1— Lands zoned B-1, B-2, B-3, M-1 and P-1   
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(b) Zone 2— Lands zoned R-1, R-1A, R-2, R-3, A-2 (residentially used land), A-3 and all 
shoreland areas. 

(c) Zone 3—A-1, A-E, A-2 (agriculturally used land with or without a residence). 
(d) For uses that are allowed by conditional use in various zoning districts, the Zone shall 

be determined by the Plan Commission and based on the proposed use and 
surrounding area. 

 (5) Shielding and exceptions. All nonexempt outdoor lighting fixtures shall have full shielding 
to prevent direct view of the lamp or reflector as viewed from anywhere along the property 
line or above the horizontal, except for the following:  
(a) Functional and Safety lighting fixtures with an initial lamp output at or below 500 

lumens per fixture may be unshielded provided that the fixture is screened from public 
view.  

(b) Functional and safety lighting fixtures with an initial lamp output at or below 1,000 
lumens per fixture may be partially shielded provided that the fixture is screened from 
public view.  

(6) Total outdoor light output standards. Total outdoor lighting lumen output shall not 
exceed the limits in Table 1, given in lumens per square foot of hardscape. The following 
shall be included in this limit:  
(a) Indoor lighting, located within 12 feet of window glass, that is used for or contributes to 

illumination of displays, merchandise or signage shall be included in the total outdoor 
light output, by including 25 percent of the contributing as though they produced only 
one-quarter of the lamp's rated lumen output. If the indoor lighting is directed through 
the window glass or otherwise used for exterior illumination then the full 100 percent 
of the lamp's rated lumen output shall be included.  

(b) Outdoor lighting fixtures that are fully shielded and installed under canopies, roof 
eaves and building overhangs are counted toward these limits according to the 
following:  
1. Outdoor light fixtures installed under canopies, building overhangs, or roof eaves 

where the center of the lamp or luminaire is located at least five feet but less than 
ten feet from the nearest edge of the canopy or overhang are to be included in 
the total outdoor light output, by including 25 percent of the contributing lamp's 
rated lumen output;  

2. Outdoor light fixtures located under the canopy and ten or more feet from the 
nearest edge of a canopy, building overhang, or eave are to be included in the 
total outdoor light output, by including ten percent of the contributing lamp's rated 
lumen output.   

Table 1 Total Outdoor Light Output Standards 

Lighting Zone Allowable lumens per square foot of 
hardscape 

1 2.5 lumens 
2 1.25 lumens 
3 .5 lumens 

 
(7) General regulations for all outdoor lighting. 
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All outdoor lighting fixtures shall be designed, located and specified with shielding and shall 
create cut off of light source view so that no glare or illumination is cast outside the 
boundaries of the property where the luminaire is located so as to constitute light trespass. 
No light levels shall be greater than 0.5 foot candles measured at a height of 3 feet above 
the grade at a property line or high water mark of a lake on which the luminaire is located, 
except as set forth herein. Outdoor lighting shall not be aimed toward or directed at a 
neighboring property  
(a) All classes of lighting. 

1. Luminaries attached to a building shall not exceed 16 feet in height from grade.  
(b) Functional lighting. 

1. The maximum illumination of any interior or exterior illuminated sign, including 
subdivision signs, shall not exceed 15 foot-candles when measured with a light 
meter held perpendicular to the sign at a distance of 12 inches. 

2. The maximum illumination of any vertical building surface shall not exceed 10 
foot-candles.  

(c) Safety lighting. 
1. Parking lot lighting shall maintain a two foot-candle average and a uniformity ratio 

of 12:1.  
2. The height of parking lot light structures may by right be, but shall not exceed, the 

greater of 20 feet or 75 percent of the height of the principal structure; provided in 
no case shall the height of any parking lot light structure exceed 20 feet or shall 
any structure located within 100 feet of a residential use or a undeveloped 
residentially zoned property exceed a height of 16 feet.  

3. Light structures intended for pedestrian traffic shall not exceed 10 feet in height 
and have average illumination levels between 0.5 and one foot-candle.  

4. Bollards shall not exceed 42 inches in height and 8,500 lumens per fixture with 0 
percent of lumen output at or above the horizontal plane.  

5. Security lighting shall not exceed 25 percent of the total allowed lumen output.  
6. Lighting at entrance and exit doors shall not exceed 1.5 foot-candles at the floor 

or grade level.  
(d) Decorative  lighting. 

1. Only the United States flag and the state flag shall be permitted to be illuminated 
from dusk to dawn. Other flags may be illuminated if they are located on the 
same pole or part of a group or array that includes the United States or state flag. 
Flag lighting sources shall not exceed 10,000 lamp lumens per flag pole and shall 
be shielded to prevent viewing the fixture opening, and designed to apply 80 
percent of the fixture output onto the area of the flag.  

2. Lighting of aesthetic features including but not limited to hardscape and 
landscape features, fountains, displays, and statuary shall not exceed 500 
lumens per fixture.  

3. The maximum illumination of any vertical building surface or facade shall not 
exceed 10 foot-candles.  
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(8) Zone 1 Non-residential outdoor lighting requirements 
 

(a) Total outdoor lighting lumen output shall not exceed the limits in Table 1. 
(b) All outdoor luminaries shall be reduced to 25% of total illumination by 10 p.m. with the 

following exceptions:  
1. Commercial, industrial and institutional uses which remain open after 10:00 p.m. 

as permitted by zoning regulations or conditional use requirements shall be 
allowed to keep their approved outdoor lighting on for the period of time they 
remain open and up to one-half hour after closing.  

2. Approved commercial, industrial, and institutional security lighting shall be 
allowed in accordance with the provisions of this Code.  

3. Motion sensor lighting shall be allowed for security purposes.  
(c) Recreational facilities. Shall be allowed to keep their approved outdoor lighting on for 

the period of time the recreational use continues. 
 
(9) Zone 2 Residential Outdoor Lighting Requirements 
 

(a) Residential subdivisions that require yard lamp post lighting shall be equipped with 
automatic dimmer switches that will reduce the light output by 50% after 10 p.m. every 
evening.  

(b) The maximum wattage for outdoor luminaries shall be 40 watts per fixture. 
(c) Residential properties may have security lighting; however security lighting shall be 

operated with motion sensors after 10 p.m. every evening.  
(d) Outdoor lighting fixtures located on berthing structures, piers or docks or designed to 

illuminate such structures shall be required to meet the following requirements: 
1. Flashing or rotating lights are prohibited 
2. Outdoor lighting fixtures shall, whether mounted on a berthing structure, pier or 

dock, or mounted such that it is designed to illuminate any such structure, shall 
have shielding or be fitted with an opaque light shield to limit the upward and 
outward projection of light to an angle no greater than 45 degrees below the 
horizon to prevent direct visibility of the lamp to persons on public waters or 
adjacent lands. Such outdoor light fixtures shall be limited to a maximum of one 
foot-candle measured at the ordinary high water mark. 

3. Outdoor lighting fixtures installed on or intended to illuminate berthing structures, 
piers or docks shall be turned off when not required for safety or security. 

(10) Zone 3 Agricultural Outdoor Lighting Requirements 
 

(a) The Town of Delafield recognizes the need for lighting related to farming and 
agricultural operations in the Town as well as a desire to minimize glare caused by 
lights associated with agricultural use. To the extent practicable, lighting for agricultural 
uses shall meet the following standards: 
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1. Lighting shall be reduced at dusk to that lighting needed for safety of the 
operations and security of the agricultural use. 

2. The amount of light at the property lines shall be no greater than 0.5 foot-
candles. 

3. Barn lights and/or flood lights shall be shielded or partially shielded to minimize 
dispersion outside the area being lit, and reduce glare and light trespass.  

 
(11) Light trespass. Unless otherwise approved in accordance with this section, all luminaries 

shall be of a full cutoff design and directed so as to confine the area of light dispersion to 
the property and/or building area which it is intended to illuminate. More specifically, all 
lighting installations shall conform to the following standards:  
(a) All luminaries except street lights shall be located, aimed or shielded so as to prevent 

stray light trespassing across property boundaries, measurable at or below 0.5 foot-
candles while holding meter perpendicular to offending source(s).  

(b) Where adjacent to non-residential property, the maximum permitted illumination level 
located 10 feet within that adjacent property shall be no greater than 0.1 horizontal 
foot-candles.  

(c) Where adjacent to residential property, the maximum permitted illumination level on a 
residentially zoned parcel located immediately within that adjacent property shall be 
no greater than 0.01 horizontal foot-candles.  

(d) Ground mounted lighting. In order to fully hide the light fixture from public view and to 
prevent glare and brightness from normal public view, all ground mounted luminaries 
designed or intended for purposes of illuminating, signs, flagpoles or other onsite 
amenities shall be completely screened, at the time of installation, with non-seasonal 
vegetative cover or other materials as approved by the Plan Commission. Additional 
louvers or shielding may be required to prevent source brightness and glare from 
normal public view.  

(12) Special uses. In addition to the requirements of this chapter, the following uses shall have 
additional restrictions.  
(a) Illuminated outdoor recreation facilities. 

1. Lighting for outdoor recreational facilities including athletic fields, courts, or tracks 
shall be exempt from the lumens per acre limits of this section.  

2. All lighting installations shall be designed to achieve no greater than the minimal 
illuminance levels for the activity as recommended by the Illuminating 
Engineering Society of North America. (IESNA RP-6)  

3. Lighting trespass requirements are maintained.  
4. Lighting shall only be used for the period of time that the recreational use 

continues. 
(b) Auto display lots. 

1. Lighting for display lots shall be exempt from the lumens per parcel limits of this 
section.  

2. Total output. The total light output used for illuminating display lots shall not 
exceed 20 foot-candles.  
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3. Every display lot lighting system and design shall be certified by a registered 
engineer as conforming to all restrictions in this section.  

(c) Service station canopies or similar structures with a canopy. 
1. All luminaries mounted on the under surface of service station canopies shall be 

fully shielded, recessed, and utilize flat glass or flat plastic (acrylic or 
polycarbonate) covers, with no direct illumination permitted at or above the 
horizontal plane.  

2. Total output. The total light output used for illuminating service station canopies, 
defined as the sum of all under-canopy initial lamp outputs in lumens, shall not 
exceed 20 foot-candles. All lighting mounted under the canopy, including but not 
limited to luminaries mounted on the lower surface of the canopy and auxiliary 
lighting within signage or panels over the pumps, is to be included toward the 
total.  

3. No lighting shall be placed on the facade or roof of the canopy.  
(d) Public and Private street lighting. 

1. Where private street lighting is installed, on private or public roads, the luminaries 
shall be fully shielded and not exceed 2,700 lumens per fixture.  

(13) Permits. 
(a) Prior to the erection, installation or placement of any exterior artificial light source, an 

application for permit shall be filed with the building inspector. All applications shall 
include 
1. a scaled plan depicting the existing and proposed number of fixtures, specific 

locations, intensity (stated in wattage and lumens) and total lumens. 
2. manufacturers iso-footcandle curve reference plot 
3. light distribution contour plan 
4. manufacturers fixture and pole cut sheets with luminaire elements clearly defined 

on them  
5. type of illumination of all light sources.  
6. chart indicating the total hardscape area of the site 

 
The building inspector shall forward the information to the Plan Commission, for 
approval. The plans submitted in compliance hereto shall not necessarily be deemed 
sufficient to fulfill the technical requirements of the building and electrical ordinance of 
the town but are in addition thereto.  

(b) Any permit issued by the building inspector under the provisions of this section shall 
expire and be null and void if not implemented within one year of the date of approval. 
Whenever a permit is granted in conjunction with a site plan approval, such permit 
shall be valid for the same time period as the related site plan.  

(14) Prohibitions.  
(a) The following types of lighting shall be prohibited except as otherwise approved by 

planning commission:  
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1. Swivel mounted luminaries.  
2. Outdoor neon lighting.  
3. Any artificial light source that creates glare within the normal range of vision from 

any public walk or thoroughfare under normal weather conditions.  
4. Display of intermittent lights or flashing, blinking, moving lights except as follows:  

a. Where such lights are required by state or federal law.  
b. Where such lighting is of a temporary nature including but not limited to 

holiday displays and grand opening events.  
5. Laser source light. The use of laser source light or any similar high intensity light 

is prohibited.  
6. Searchlights. 
7. Light intended to illuminate naturally occurring environmental features including 

but not limited to wetlands, rivers, lakes and dedicated open spaces shall be 
prohibited except as approved as by the Plan Commission.  

(b) Exceptions. The Plan Commission, may approve exceptions to the provisions of this 
subsection where, in their opinion, strict compliance to the regulations is impractical 
and the alternative would further the public interest.  

(c) Exemptions. The following types of lighting shall be exempt from the outdoor lighting 
regulations:  
1. Seasonal decorations are exempt from the requirements of this chapter unless it 

constitutes a public nuisance (traffic, safety, etc.).  
2. Tower lighting or any other lighting which is required by federal or state 

regulations.  
3. Special events when use and lighting are approved by the Plan Commission 

and Town Board. 
 
H:\1211600\Doc\Delafield Lighting Ordinance Materials\Lighting Ordinance for Plan Commission 220722 clean.docx 
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