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TOWN OF DELAFIELD BOARD OF SUPERVISORS MEETING 
TUESDAY, FEBRUARY 14, 2023 

6:30 PM 
DELAFIELD TOWN HALL – W302 N1254 MAPLE AVENUE, DELAFIELD, WI 

AGENDA 
 
1. Call to Order 

 
2. Pledge of Allegiance 

 
3. Roll Call 

 
4. Citizen Comments: Public comments from citizens regarding items on, or not on the agenda.  The Board may not 

engage in a discussion with the citizen making the comments.  Individual presentations are limited to three 
minutes and citizens shall follow the rules set forth in Section 2.04(1)(d) of the Town Code.  

 
5. Approval of Minutes: 

a.   January 24, 2022, Town Board Minutes 
 
 6. Action on vouchers submitted for payment:  

a. Report on budget sub-accounts and action to amend 2022 and 2023 budget 
b.   1) Accounts payable; 2) Payroll 

 
7. Communications (for discussion and possible action)  

 
8. Unfinished Business:  

a. Discussion and possible action on the adoption of Ordinance 2023-02, an ordinance to repeal and re-create 
portions of Section 10.11 of the Municipal Code concerning residency restrictions for sex offenders. (Tabled 
1/24/2023) 

 
9. New Business 

a. Discussion and possible action on the approval and authorization of an application and resolution to the 
Board of Commissioner of Public Lands, State of Wisconsin, for a $250,000 loan to finance a portion of the 
roadway improvement project as outlined in the 2023 budget. 

b. Discussion and possible action on the recommendation from the Plan Commission to approve a Certified 
Survey Map for Tim and Anna Trotier, to combine two lots into one at N20W29592 Glen Cove Road. 

c. Discussion and possible action on the adoption of Ordinance 2023-05, an ordinance to repeal and re-create 
Section 9.14(5) of the Town Code, concerning the regulation of vacation rentals. 

d. Discussion and possible action on the adoption of Ordinance 2023-06, an ordinance to repeal and re-create 
Section 17.08 7.B. of the Town Code concerning the procedure for the issuance of sign permits. 

 
10. Announcements and Planning items 

a. Spring Primary – Tuesday, February 21, 2023 (polls open from 7am to 8pm) 
b. Town Board – Tuesday, February 28, 2023 @ 6:30 PM 
c. Town Board – Tuesday, March 14, 2023 @ 6:30 PM 
d. Plan Commission – Tuesday, March 21, 2023 @ 6:30 PM 

 
11. Adjournment  
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_______________________________ 
Dan Green 
Town of Delafield Clerk/Treasurer 
PLEASE NOTE: 
        It is possible that action will be taken on any of the items on the agenda and that the agenda may 

be discussed in any order. It is also possible that a quorum of other governmental bodies of the 
municipality may be in attendance at the above-stated meeting to gather information; no action will be 
taken by any governmental body at the above-stated meeting other than the governmental body 
specifically referred to above in this notice. 

        Also, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals 
through appropriate aids and services. For additional information or to request this service, contact Town 
Clerk Dan Green (262) 646-2398. 

 
 
 



 
TOWN OF DELAFIELD BOARD OF SUPERVISORS MEETING 

JANUARY 24, 2023 @ 6:30 PM 
 
Video Link: https://www.youtube.com/watch?v=3o4WpV7p5bc 
 
First order of business: Call to Order 
Administrator Green called the meeting to order at 6:30 p.m. 
 
Second order of business: Pledge of Allegiance 
 
Third order of business:  Roll Call 
Supervisor Michels motioned to appoint Supervisor Kranick as the chairperson for the January 24, 2023, meeting. Seconded 
by Supervisor Woelfle. Motion passed 3-0.  
 
Present: Supervisor Kranick, Supervisor Woelfle, and Supervisor Michels. Also present was Administrator Dan Green and 
Engineer Tim Barbeau. 
 
Excused: Chairman Troy and Supervisor Miller.  
 
Fourth order of business:  Citizen Comments: None 
 
Fifth order of business:  

A. Approval of the January 10, 2022, Town Board Minutes  
 

Motion by Supervisor Michels to approve the January 10, 2022, minutes.  Seconded by Supervisor Woelfle. Motion 
passed 3-0.  
 

Sixth order of Business: Action on vouchers submitted for payment:  
A. Report on budget sub-accounts and action to amend 2022 or 2023 budget  
B. 1) Accounts payable; 2) Payroll 

 
Motion by Supervisor Michels to approve payment of #66323 - #66339 and #66342 - #66377 in the amount of 
$$5,642,591.98, and payrolls dated January 20, 2023, in the amount of $15,942.91. Seconded by Supervisor Woelfle. 
Motion passed 3-0. 

  
 
Seventh order of Business:  Communications  
 
Eighth order of Business:  Unfinished Business: NONE  
 
Ninth order of Business:  New Business:  
a. Discussion and possible action on a Temporary Class “B” license for the HAWS Schalleck Center for Animals for the 

Hooves and Flights event on May 19, 2023. 
  
 Motion by Supervisor Michels to approve a Temporary Class “B” license for the HAWS Schalleck Center for Animals for 

the Hooves and Flights event on May 19, 2023.  Seconded by Supervisor Woelfle. Motion passed 3-0.  
   
b. Discussion and possible action on the agreement with R.A. Smith, Inc. for municipal engineering and planning services 

and information technology services for 2023. 
 

 Motion by Supervisor Barbeau to approve the agreement with R.A. Smith, Inc. for municipal engineering and planning 
services and information technology services for 2023. Seconded by Supervisor Michels. Motion passes 3-0. 

https://www.youtube.com/watch?v=3o4WpV7p5bc


 
c. Discussion and possible action on the adoption of Ordinance 2023-02, an ordinance to repeal and re-create portions 

of Section 10.11 of the Municipal Code concerning residency restrictions for sex offenders. 
 
Motion by Supervisor Michels to table “Discussion and possible action on the adoption of Ordinance 2023-02, an 
ordinance to repeal and re-create portions of Section 10.11 of the Municipal Code concerning residency restrictions for 
sex offenders” to the next meeting. Seconded by Supervisor Woelfle. Motion passes 3-0. 

 
 
 

Tenth order of Business:  Announcements and Planning items 
a. Plan Commission – Tuesday, February 7, 2023 @ 6:30 PM 
b. Town Board – Tuesday, February 14, 2023 @ 6:30 PM 
c. Spring Primary – Tuesday, February 21, 2023 

 
Eleventh order of Business: Adjournment: 
Motion by Supervisor Michels to adjourn the Tuesday, January 24, 2022, Town Board meeting at 6:36 PM. Seconded by 
Supervisor Woelfle. Motion passed 4-0. 
 
Respectfully submitted: 
 
__________________ 
Dan Green, CMC/WCMC 
Administrator - Town Clerk/Treasurer 
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A PERFECT ENVIRONMENT 
 

Residential        Recreational        Responsible 
 

  Chair 
  Ron Troy 
  Supervisors 
  Edward Kranick 
  Steve Michels 
  Joe Woelfle 
  Magalie Miller 
  Clerk/Treasurer 
  Dan Green 
 

To:   Town Chairman 
  Town Board Members 
From:  Karen Nipko, Deputy Clerk 
Date:  February 14, 2023 
Subject: Payroll and Accounts Payable 
 
 
 
Account Payable: 
 
Recommendation: Motion to approve payment of checks #66380 - #66400 and #66403 - #66476 in 
the amount of $1,427,080.82. 
 
 
Payroll Checks: 
 
Recommendation: Motion to approve the payrolls dated February 3, 2023, in the amount of 
$17,705.08, and payrolls dated February 17, 2023, in the amount of $16,351.64.  
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STATE OF WISCONSIN TOWN OF DELAFIELD WAUKESHA COUNTY 

ORDINANCE NO. 

AN ORDINANCE REPEALING AND RE-CREATING PORTIONS OF  
SECTION 10.11 OF THE MUNICIPAL CODE CONCERNING RESIDENCY RESTRICTIONS 

FOR SEX OFFENDERS 

WHEREAS, the Town Board of the Town of Delafield, Waukesha County, Wisconsin, deems it a 
priority to act in the interest of public safety within our community, particularly in the interest of 
our children: and 

WHEREAS, according to the U.S. Department of Justice, there are a record number of 
convicted sex offenders living in our communities1; and  

WHEREAS, all convicted child sex offenders have proven themselves to be dangerous2; and 

WHEREAS, research in this area has established sex offenders are rearrested for sex crimes 
four times more frequently than non-sex offenders3; and 

WHEREAS, the reduction of crime and criminal recidivism are inextricably linked to public safety 
within our community; and  

WHEREAS, the risks posed by sex offenders against children, are nationally recognized in such 
landmark legislation as the 1994 Jacob Wetterling Crimes Against Children and Sexually Violent 
Offender Registration Act; 1996 Megan’s Laws; and the 2006 Adam Walsh Child Protection and 
Safety Act; and these risks are also recognized by legislation in every State in the United States 
of America including Wisconsin; and 

WHEREAS, the Town Board finds that the data concerning child sex offenders is horrific and 
demonstrates the need for action, including the following4: 

• “sex crimes are unfortunately fairly common in the United States.”

• “It is estimated that one in every five girls and one in every seven boys are sexually
abused by the time they reach adulthood.”

• “Children are particularly vulnerable.  Approximately 67% of all victims of reported sexual
assaults are under the age of 18, and more than half of these victims are under the age
of 12.”

1 Sex Offender Management Assessment and Planning Initiative, July 2015, “This includes offenders 
returning to the community upon release from incarceration as well as offenders who are serving or who 
have been discharged from community-based sentences.” 

2 Kester, 2013 WI App 50, ¶ 30. 

3 Sex Offender Management Assessment and Planning Initiative, July 2015, Langan, P., Schmitt, E., & 
Durose, M.  (2003).  Recidivism of Sex Offenders Released from Prison in 1994. 

4Center for Sex Offender Management (CSOM) statistics. CSOM is a collaborative effort of the U.S. 
Department of Justice, Office of Justice Programs, the National Institute of Corrections, the State Justice 
Institute, and the American Probation and Parole Association, and these quoted statistics are from its “Fact 
Sheet:  What You Need to Know about Sex Offenders”. 

2023-02
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• “Most sexual offenses are committed by someone the victim knows … or acquaintance.” 

• “No single factor or combination of factors can fully explain why someone offends 
sexually, though some factors may combine to increase people’s tendency to offend.  
These factors are … [physiological, sociocultural, developmental] and 
situational/circumstantial (e.g. having easy access to victims…).” 

• “About 12% to 24% of sex offenders will reoffend.” 
 
WHEREAS, the Town Board also finds these statistics of the U.S. Department of Justice to be 
shocking and a call to action5: 

• “Approximately 1.8 million adolescents in the United States have been victims of sexual 
assault.” 

• “An estimated 60% of perpetrators of sexual abuse are known to the child but are not 
family members, e.g. family friends, babysitters, child care providers, neighbors.”  

 
WHEREAS, in September of 2015 the State of Wisconsin Department of Corrections conducted 
an extensive study of sex offender recidivism between 1997 and 2010, and found that in total 
there were 631 instances (4.9% of all releases) of sexual re-offending, and the top two types of 
re-offense were second degree sexual assault of a child (103 offenses), first degree sexual 
assault of a child (100 offenses); and within the top 10 re-offenses also were sex with a child 
ages 16 or older (46 offenses) and repeated sexual assault of the same child (33 offenses); and 
the study concludes that of all the repeat offenses committed by sex offenders, “sex offenses 
that specifically reference children represent a greater proportion of the whole;”6 
 
WHEREAS, data within the Town of Delafield may not provide a large enough sample size for 
statistical analysis, however, there is no reason to believe the outcomes would be different in 
the Town than were demonstrated statewide by the Department of Corrections data; and  
 
WHEREAS, the creation of Sex Offender Residency Restrictions and Safety Zones by 
municipal ordinance around locations where children regularly congregate is a reasonable step 
toward protecting children and deterring recidivism by reducing the opportunity for new offenses 
within our community; and  
 
  

 
5 U.S. Department of Justice, National Sex Offender Public Website “Facts and Statistics” 

6 Joseph R. Tatar II, Ph.D. and Anthony Streveler, M.S.W., Sex Offender Recidivism After Release from 
Prison, Office of the Secretary, Research and Policy Unit. State of Wisconsin Department of Corrections 
(September 2015). 
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WHEREAS, the Town Board has reviewed many studies and reports concerning recidivism of 
sex offenders and the effectiveness of sex offender residency restrictions7, and has been fully 
advised in the matter; and  
 
WHEREAS, the literature on the subject includes some studies that support the practice of 
imposing sex offender residency restrictions and others that are critical of the practice; and 
 
WHEREAS, the Town Board finds it to be significant that some of the key studies that have 
concluded that sex offender residency restrictions have limited effectiveness have added 
significant qualifications to that conclusion; e.g. in “An Evaluation of Sex Offender Residency 
Restrictions in Michigan and Missouri,” (Huebner, et al., 2013), the  authors generally do not 
support sex offender residency restrictions, but nevertheless find that following adoption of sex 
offender residency restrictions “the rate of recidivism for technical violations significantly 
decreased for Missouri sex offenders…” (id. at 9) and “the number of sex offense convictions 
did decline…” in Missouri (id. at 10); and  
 
WHEREAS, in review of the residency restrictions of communities throughout Waukesha 
County and its environs, the Town Board finds that many of such communities have an “original 
domicile restriction,” which allows each community to take back its own while not adding an 
additional burden of more than its own sex offenders to its community; such burdens including 
neighborhood and citizen concerns and responses, risks of recidivism, and potential property 
value impacts8; and  
 

 
7 These include but are not limited to:  Recidivism of sex offenders released from prison in 1994, U.S. 
Department of Justice, Office of Justice Programs, copyright November 2003; The final report of the 
Commission to Improve Community Safety and Sex Offender Accountability, of the State of Maine, dated 
January 2004; Sex Offender Recidivism Prediction, Correctional Service of Canada dated October 14, 
2004; Recidivism of Sex Offenders, May 2001, Center for Sex Offender Management; Treating Sex 
Offenders, Wisconsin Lawyer Magazine, October 1994; The Impact of Residency Restrictions on Sex 
Offenders and Correctional Management Practices: A Literature Review, Marcus Nieto and Professor David 
Jung, California Research Bureau, California State Library, August 2006; Sex Offenders:  You Are Now 
Free to Move About the Country, and Analysis of Doe v. Miller’s Effects on Sex Offender Residential 
Restrictions, UMKC Law Review, Spring 2005; There Goes the Neighborhood? Estimates of the Impact of 
Crime Risk on Property Values from Megan’s Laws, Linden and Rockoff, National Bureau of Economic 
Research, May 2006; The Effect of Proximity to a Registered Sex Offender’s Residence on Single-Family 
Housing Selling Price, Goliath Appraisal Journal, July 2003; Sex Offenders, Sexually Violent Predators, 
Punishment, Residence Restrictions and Monitoring, California Proposition 83, Analysis by the Legislative 
Analyst; An Evaluation of Sex Offender Residency Restrictions in Michigan and Missouri, Huebner, et al., 
2013. 

8 Property value impacts have been noted in numerous studies, including “The Effect on Proximity to a 
Registered Sex Offender’s Residence on Single-Family House Selling Price,” Larsen, J., Lowery, K., & 
Coleman, J. (2003), The Appraisal Journal, 71(3), 253-65; and “Neighborhood Tipping and Sorting 
Dynamics in Real Estate; Evidence from the Virginia Sex Offender Registry,” Wentland, Bain, Brastow, 
Stoll, Waller, Social Science Research Network, April 2013.  Property values are only one such impact.  
Stop it Now, a non-profit organization devoted to sex offender research, offers this advice to those 
concerned about sex offenders moving into a neighborhood, among others:  Create a family safety plan; 
attend notification meetings; notify the police of suspicious activity; and don’t wait to take action for 
prevention.  At a minimum, this heightened awareness and activity burdens the families and neighbors 
where sex offenders are placed, and collectively this burdens the Town staff and resources, for every Sex 
Offender placement. 
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WHEREAS, if the Town of Delafield would not have an original domicile restriction, the Town 
would have open doors for non-resident sex offender residency when other communities have 
closed doors, inviting a substantial increase in child sex offender placements, with the related 
adverse impacts on the health, safety and welfare of the Town and its residents; and 
 
WHEREAS, the Town Board recognizes the merits, mentioned in some studies, of 
individualized consideration of the risks and benefits of residency restrictions on an offender-by-
offender basis, and the Town has carefully considered how it can best provide this 
individualized consideration, and hereby intends to consider the original domicile restrictions, on 
an offender-by-offender basis, to ensure that the ordinance does not banish sex offenders from 
the Town; and 
 
WHEREAS, the Town Board recognizes that it cannot eliminate all risk of child sex offender re-
offense, and it must balance all of the competing public policies, but intends by these 
regulations to strike the legislative balance that is appropriate for the circumstances of the Town 
of Delafield; and 
 
WHEREAS, it is not the intent of this ordinance to banish sex offenders from residing within the 
Town of Delafield and careful attention has been given to ensure that there are ample locations 
for sex offenders to reside within the Town of Delafield in compliance with the requirements of 
this ordinance: 
 
 

NOW, THEREFORE, the Town Board of the Town of Delafield, Waukesha County, 
Wisconsin DOES HEREBY ORDAIN AS FOLLOWS: 
 

SECTION 1:  Chapter 10 of the Town of Delafield Municipal Code entitled, “Public 
Nuisances,” Section 10.11 entitled, “Designated Sex Offenders Regulated” is hereby repealed 
and re-created as depicted in attached Exhibit A, which is incorporated herein by reference. 
 

SECTION 2: SEVERABILITY. 
 

The terms and provisions of this Ordinance are severable. Should any term or provision 
of this Ordinance be found invalid by a court of competent jurisdiction, the remaining terms and 
provisions shall remain in full force and effect, or, to the extent permitted by law, the court is 
authorized to substitute an alternative term or provision for the invalid term or provision. 
 

SECTION 3: EFFECTIVE DATE. 
 

This ordinance shall take effect and be in full force from and after its passage and 
posting according to law. 
 
PASSED and ADOPTED this ____ day of _______________, 20__. 
 
              
       Ron Troy, Town Chairman 
 
Attest:   
 
       
Dan Green, Town Administrator – Clerk/Treasurer 
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Exhibit A 

 
10.11 DESIGNATED SEX OFFENDERS REGULATED.  

 

1. Findings and Intent. 

(a) This Chapter is a regulatory measure aimed at protecting the health and safety of 
children from the risk that convicted sex offenders may re-offend in locations close to 
their residences. The Governing Body has closely considered this question and had 
made numerous findings and expressions of intent within the preamble to the 
Ordinance which adopts this Code Section which are incorporated herein by 
reference. The Governing Body finds and declares that sex offenders are a serious 
threat to public safety. When convicted sex offenders re-enter society, they are much 
more likely than any other type of offender to be re-arrested for a new sexual assault. 
The Governing Body further finds that, given the high rate of recidivism for sex 
offenders and that reducing opportunity and temptation is important to minimizing the 
risk of re-offense, there is a need to protect children where they congregate or play in 
public places in addition to the protections afforded by state law near schools, and 
other places children frequent. The Governing Body finds and recognizes that, in 
addition to schools, there are other areas where children congregate or play. 

(b) This Chapter is not intended to impose a criminal penalty or punishment of sexual 
offenders, but rather to serve the Town's compelling interest to promote, protect, and 
improve the health, safety, and welfare of children in the Town by creating areas 
around locations where children regularly congregate in concentrated numbers where 
sexual offenders and sexual predators are prohibited from loitering and/or establishing 
temporary or permanent residence and by regulating certain activities that may be 
used by sexual offenders to prey upon children. 

(c) Due to the high rate of recidivism for sexual offenders, and because reducing both 
opportunity and temptation would help minimize the risk of re-offense, the Governing 
Body finds that there is a compelling need to protect children where they congregate 
or play in public places. 

 
2. Definitions. 

For purposes of this Chapter, the following terms shall have the following meaning unless 
the context otherwise requires: 

(a) Child means a person under the age of 18. 

(b) Children means two or more persons under the age of 18. 

(c) Child Safety Location means the site upon which any of the following are located 
without regard to whether such site is located within the geographic limits of the 
Town of Delafield: 

1. Facility for children; 
2. Group home, as defined in Wis. Stat. sec. 48.02(7); 
3. Library, that is held open for use by the public; 
4. Licensed day care center as defined in Wis. Stat. sec. 48.65; 
5. Public or private primary, elementary, secondary, middle, junior high, or high 

school; 
6. Recreational trail, playground or park; 
7. Specialized school for children, including, without limitation, a gymnastics 
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academy, dance academy, or music school; the Schoenstatt Retreat 
Center is a specialized school; 

8. Swimming pool, wading pool, or aquatic facility held open for use by the 
public; 

9. A public or private golf course or range; 
10. Church or places of worship; 
11. Movie theater; and 

12. Delafield Town Hall. 

(d) Child Safety Zone means any place within the Town that is physically located within 
two thousand feet (2,000’) of any Child Safety Location. 

(e) Crime Against Children means any of the following offenses set forth within the 
Wisconsin Statutes, as amended, or the laws of this or any other state or the federal 
government, having like elements necessary for conviction where the victim is a child, 
respectively: 

§ 940.225(1), First degree sexual assault; 
§ 940.225(2), Second degree sexual assault; 
§ 940.225(3), Third degree sexual assault; 
§ 940.22(2), Sexual exploitation by therapist; 
§ 940.30, False imprisonment - victim was minor and not the offender's child; 
§ 940.31, Kidnapping - victim was minor and not the offender's child; 
§ 944.01, Rape (prior statute); 
§ 944.06, Incest; 
§ 944.10, Sexual intercourse with a child (prior statute); 
§ 944.11, Indecent behavior with a child (prior statute); 
§ 944.12, Enticing child for immoral purposes (prior statute); 
§ 948.02(1), First degree sexual assault of a child; 
§ 948.02(2), Second degree sexual assault of a child; 
§ 948.025, Engaging in repeated acts of sexual assault of the same child; 
§ 948.05, Sexual exploitation of a child; 
§ 948.055, Causing a child to view or listen to sexual activity; 
§ 948.06, Incest with a child; 
§ 948.07, Child enticement; 
§ 948.075, Use of a computer to facilitate a child sex crime; 
§ 948.08, Soliciting a child for prostitution; 
§ 948.095, Sexual assault of a student by school instructional staff; 
§ 948.11(2)(a) or (am), Exposing child to harmful material-felony sections; 
§ 948.12, Possession of child pornography; 
§ 948.13, Convicted child sex offender working with children; 
§ 948.30, Abduction of another's child; 
§ 971.17, Not guilty by reason of mental disease - of an included offense; 
§ 975.06, Sex Crimes Law, commitment. 

(f)(e) Domicile means an individual’s fixed and permanent home where the individual 
intends to remain permanently and indefinitely and to which whenever absent the 
individual intends to return provided, however, that no individual may have more than 
one domicile at any time. Domicile does not include a residence for any special or 
temporary purpose. 

(g)(f) Facility for children means a public or private school, a group home, as 
defined in Section 48.02(7), Wisconsin Statutes, a residential care center for children 
and youth, as defined in Section 48.02(15d), Wisconsin Statutes, a shelter care 



3  

facility, as defined in Section 48.02(17), Wisconsin Statutes, a daycare center 
licensed under Section 48.65, Wisconsin Statutes, a daycare program established 
under Section 120.13(14), Wisconsin Statutes, a daycare provider certified under 
Section 48.651, Wisconsin Statutes, or a youth center, as defined in Section 
961.01(22), Wisconsin Statutes. 

(h)(g) Minor means a person under the age of 17. 

(i)(h) Park means any area held open for use by the public for active or passive 
leisure purposes including, but not limited to, any park, parkway, recreation or open 
space area, beach, playground, conservation area, lake access point or recreational 
trail. ”Park” also means any private lake access point or private beach that owners 
of two or more lots or condominium units are entitled use, pursuant to a deed 
restriction, subdivision plat, condominium declaration, condominium plat, 
homeowner’s association regulation or similar rights of common use. 

(j)(i) Permanent Residence means a place where the person abides, lodges, or 
resides for 14 or more consecutive days. 

(j) Sex Offender shall mean: 

1. Any person who is required to register under §301.45, Wis. Stats., for any 
offense against a child or any person who is required to register under 
§301.45, Wis. Stats., and who is subject to the Special Bulletin Notification 
process set forth in §301.46(2) and (2m), Wis. Stats.; 

1.2.Any person subject to the sex crimes commitment provisions of §975.06, 
Wis. Stats.; 

 Any person found not guilty by reason of disease or mental defect placed 
on lifetime supervision under §971.17(1j), Wis. Stats. 

(k) means a person who has been convicted of, found delinquent of, or found not guilty by 
reason of disease or mental defect of a sexually violent offense and/or a crime against 
children. 

(l) Sexually Violent Offense has the meaning set forth in Wis. Stat. sec. 980.01(6), as 
amended from time to time. 

(m) Temporary Residence means a place where the person abides, lodges, or resides for 
a period of 14 or more days in the aggregate during any calendar year and which is 
not the person’s permanent address or a place where the person routinely abides, 
lodges, or resides for a period of four or more consecutive or non-consecutive days in 
any month and which is not the person’s domicile. 

 
3. Residency Restrictions for Sex Offenders, Exceptions. 

(a) Child Safety Zone Restriction. Subject to the exceptions in Section 3(c), no sSex 
oOffender shall establish a permanent residence or temporary residence within the 
Town of Delafield that is within a Child Safety Zone, as determined by following a 
straight line from the outer property line of the permanent residence or temporary 
residence to the nearest outer property line of any Child Safety Location. 

(b) Original Domicile Restriction. In addition to Section 3(a), but subject to the 
exceptions in Section 3(c), no sSex oOffender, shall establish a permanent or 
temporary residence within the Town of Delafield and no supervised release of a 
sSex oOffender shall be established in Town of Delafield unless such person was 
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domiciled in the Town of Delafield at the time of the offense resulting in the 
personSex Offender’s most recent conviction. for committing the sexually violent 
offense and/or crime against children. The original domicile restriction shall only 
apply to Sex Offenders whose applicable crimes or offenses were committed after 
[clerk to insert date] when an original domicile restriction was first enacted. 

(c) Exceptions. A sSex oOffender may not be found to be in violation of the residency 
restrictions in Section 3(a) if the sSex oOffender establishes that any of the 
following apply: 

1. The person was domiciled in the Town of Delafield prior to January 11, 
2011, provided, however, that if the person was then subject to Wis. Stat. 
Sec. 301.45, the person must have also reported and registered the 
residence pursuant to Wis. Stat. Sec. 301.45 prior to such date to take 
advantage of the exception. 

2. The person is a minor and is not required to register under Wis. Stats. 
Sec. 301.45 and Sec. 301.46. 

3. The Child Safety Location began after the sSex oOffender had established 
the permanent residence or temporary residence and reported and 
registered the residence if required pursuant to Wis. Stat. Sec. 301.45. 

4. The sSex oOffender is subject to an active court order to serve a 
sentence or is otherwise involuntarily required to reside in a jail, prison, 
juvenile facility, or other correctional institution or mental facility within 
the Child Safety Zone. 

 
(d) Petition for Exemption.   

 
4.1.A Sex Offender may seek an exemption from this Section 10.11 by 

petitioning to the Town Board. 
 

2. The Town Board shall approve an official petition form.  The Sex Offender 
seeking an exemption must complete the petition and submit it to the Town 
Clerk who shall forward it to the Town Board.  The Town Board shall hold a 
hearing on each petition, during which the Town Board may review any 
pertinent information and accept oral or written statements from any person.  
The Town Board shall base its decision on factors related to the Town’s 
interest in promoting, protecting and improving the health, safety and welfare 
of the community.  Applicable factors for the Town Board’s consideration 
shall include, but are not limited to: 

 
a. Nature of the offense that resulted in sex offender status 
b. Date of offense 
c. Age at time of offense 
d. Recommendation of probation or parole officer 
e. Recommendation of Police Department 
f. Recommendation of any treating practitioner 
g. Counseling, treatment and rehabilitation status of sex offender 
h. Remorse of sex offender 
i. Duration of time since sex offender’s incarceration 
j. Support network of sex offender 
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k. Relationship of sex offender and victim(s) 
l. Presence or use of force in offense(s) 
m. Adherence to terms of probation or parole 
n. Proposals for safety assurances of sex offender 
a.o. Conditions to be placed on any exception from the requirements 

of this Ordinance 
 

3. The Town Board shall decide by majority vote whether to grant or deny an 
exemption.  An exemption may be unconditional or limited to a certain 
address or time, or subject to other reasonable conditions.  The Town 
Board’s decision shall be final for purposes of any appeal.  A written copy of 
the decision shall be provided to the Sex Offender and the Town of Delafield 
Police Department. 

 
4. Renting Real Property to Sex Offenders, Restricted. 

No person shall let or rent any place, structure, or part thereof, trailer or other 
conveyance, with the knowledge that it will be used as a permanent residence or 
temporary residence by a sSex oOffender contrary to the provisions of Section (3) of 
this Ordinance. 

5. Prohibited Activities by Sex Offenders, Exception. 

(a) Prohibited Activities by Sex Offenders. Except as provided in subsection 5(b), no 
sSex oOffender shall participate in a holiday event in the Town of Delafield involving 
one or more child by means of distributing candy or other items to such child or 
children in relationship to Halloween, wearing a Santa Claus costume in a public 
place in relationship to Christmas, or wearing an Easter Bunny costume in a public 
place in relationship to Easter, or other similar activities that may, under the 
circumstances then present, tend to entice a child to have contact with a sSex 
oOffender. 

(b) Exception. Events in which the sSex oOffender is a parent or legal guardian of the 
child or children involved are exempt from the provisions of Section (5)(a) of this 
Ordinance provided that no child or children other than a child or children of the sSex 
oOffender are present at the event. 

 
6. Loitering by Sex Offender Prohibited, Exception. 

(a) Loitering by Sex Offender. No sSex oOffender shall loiter or prowl on or within 200 
feet of any Child Safety Location, at a time, or a manner not usual for law abiding 
individuals, under circumstances that warrant alarm for the safety of the persons or 
property in the vicinity. Among the circumstances which may be considered in 
determining whether such alarm is warranted is the fact that the actor takes flight upon 
appearance of a law enforcement officer, refuses to identify himself or herself or 
manifestly endeavors to conceal himself or herself or any object. Unless flight by the 
actor or other circumstances makes it impractical, a law enforcement officer shall prior 
to any arrest for an offense under this section, afford the actor an opportunity to dispel 
any alarm which would otherwise be warranted, by requesting him or her to identify 
himself or herself or explain his or her presence and conduct at the aforementioned 
locations. No person shall be convicted of an offense under this section if the law 
enforcement officer did not comply with the preceding sentence, or if it appears at trial 
that the explanation given by the actor was true, and, if believed by the law 
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enforcement officer at the time, would have dispelled the alarm. 

(b) Exception. The prohibitions set forth in section 6(a) of this Ordinance shall not apply 
where the sSex oOffender is a minor who is with one or both of his or her parents or 
guardian at the time of the offense or the actor was exercising First Amendment rights 
protected by the United States Constitution, including freedom of speech, free 
exercise of religion and the right of assembly. 

 
7. Child Safety Zone Map. 

The Town Clerk’s Office shall maintain an official map showing Child Safety Zones 
within the Town. The Town Clerk’s Office shall update the map at least annually to 
reflect any changes in the location of Child Safety Zones. The map is to be 
displayed in the office of the Delafield Town Clerk. In the event of a conflict, the 
terms of this Ordinance shall control. In no event shall a failure to update the map in 
compliance with this Ordinance preclude the prosecution or conviction of any sSex 
oOffender under this Ordinance. 

 
8. Penalties. 

(a) Any violation of this ordinance shall be subject to the penalties and remedies as 
set forth in Section 25.04 of this Code. Each day of violation shall constitute a 
separate offense. 

(b) In addition and not to the exclusion or prejudice of such other penalties and remedies 
as may apply, violation of Section 3 or Section 4 of this Ordinance shall also 
constitute a public nuisance, which the Town may enforce by action or proceeding to 
enjoin or abate such public nuisance. 

9. Exception for Placements under Chapter 980 of the Wisconsin Statutes. 

(a) To the extent required by Section 980.135 of the Wisconsin Statutes, and 
notwithstanding the foregoing provisions of this Chapter, the Town of Delafield hereby 
exempts and may not enforce any portion thereof that restricts or prohibits a Sex 
Offender from residing at a certain location or that restricts or prohibits a person from 
providing housing to a Sex Offender against an individual who is released under 
Wisconsin Statutes Section 980.08, or against a person who provides housing to such 
individual, so long as the individual is subject to supervised release under Chapter 980 of 
the Wisconsin Statutes, the individual is residing where he or she is ordered to reside 
under Section 980.08 of the Wisconsin Statutes, and the individual is in compliances with 
all court orders issued under Chapter 980 of the Wisconsin Statutes. 



















Plan Commission Report for February 7, 2023 

Trotier Certified Survey Map 
Agenda Item No. 5. C. 

 
Applicant: 

 
Tim and Anna Trotier 

  
Project: Land Combination 
  
Requested Action: Approval of Certified Survey Map  

Zoning: R-3 (County Zoning) 
  

Location: N20 W29592 Glen Cove Road 
   

Report  
 
The property owners are requesting approval of a Certified Survey Map (CSM) to combine Lots 
8 and 9 of Glen Cove park subdivision into one lot. The common lot line between Lots 8 and 9 
extends through the existing house at present. The owner’s intent is to remove the existing 
house and construct a new house on the lot. The lot combination will allow for the construction 
of a conforming house on the combined lot. 
 
I have reviewed the CSM and noted one minor technical item that requires correction. No 
comments have been received from Waukesha County at the time of this report. The CSM 
provides a 30-foot dedication of Glen Cove Road which is consistent with the required right-of-
way stated in Town of Delafield Resolution 249 which set forth right-of-way widths on former mill 
tax roads. 
 

Staff Recommendation: 

Comments have been passed to the surveyor for incorporation onto the proposed CSM. I 
recommend approval of the CSM dated October 10, 2022, subject to satisfaction of all 
outstanding review comments from the Town, City of Delafield (extra-territorial plat review) and 
Waukesha County Department of Parks and Land Use prior to the Town executing the 
document. 
 
Tim Barbeau, Town Engineer  
February 2, 2023 
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November 1,2017

Town Board
Town of Delafield
w302 N1254
Delafield, Wl 53018

Re: Vacation Rental

Dear Ladies and Gentlemen:

Within the State budget bill that took effect on September 23,2017, the State of
Wisconsin included certain preemptions on municipal authority concerning vacation
rental of property. This is an issue that many municipalities throughout the State of
Wisconsin have attempted to regulate over the years due to the impact that short-term
rental of residential property can have on surrounding properties and neighborhoods.
Some view short-term rentals as a commercial use, rather than a residential use due to
these different impacts and profit-oriented intent. I am writing to make you aware of the
new statutory framework that applies to this issue, as follows.

1. S66.1014. Wisconsin Statutes created. The new laws are contained in

Wisconsin Statutes 566.1014, with accompanying tax provisions in

566.0615. A copy of the 566.1014, Limits on residential dwelling rental
prohibitions, is attached hereto as Exhibit A for your reference. This new
law does the following:

a. Gan only regulate short-term rentals of 6 or fewer days
duration. Municipalities cannot enact or enforce ordinances that
prohibit the rental of residential dwelling for seven consecutive days
or longer. lf you have an ordinance in effect that requires leases to
be anything more than 6 days in duration, those ordinances cannot
be enforced at this time. Municipalities can enact and enforce
ordinances that prohibit the rental of a residential dwelling for 6
days or less.

b. Can establish a consecutive day limitation in some
ci rcu msta nces. Wisconsi n Statutes 566. 1 0 1 4(2)(d) i ncludes an
ability to limit the number of consecutive days during which short-
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term rentals can be allowed. This complicated provision has these
requirements:

(1) lf a residential dwelling is rented for periods of more than 6
days but fewer than 29 days consecutive days, then

(a) A political subdivision may limit the total number of
days within any consecutive 365-day period that the
dwelling may be rented to no fewer than 180 days.

(b) The political subdivision may not specify the particular
180-day (or more) period of time during which the
residential dwelling may be rented, but

(c) The political subdivision may require that the
maximum number of allowable rental days (no fewer
than 180 days) within a 365-day period must run
consecutively.

(d) A person who rents the person's residential dwelling
shall notify the clerk of the political subdivision in
writing when the first rental within a 365-day period
begins.

So, for example, if someone rents their home for 1 week (7 days)
beginning on April 1st, that person must notify the clerk that they
have done so, if you impose this requirement in your ordinance.
Your ordinance then can require all rental to be done within 180
days of April 1st (in this example, through September 29th). To
impose this requirement, the municipality should adopt an
ordinance to establish the number of consecutive days of short-
term rentals that can be allowed (no fewer than 180 days), and to
require this notice of the first rental. lnherent in this provision is that
if each of the rentals are for 29 days or more the municipality
cannot regulate the rentals.

c. Tourist rooming house license required. lf a person rents a
residential dwelling for fewer than 29 consecutive days it is deemed
to be a short-term rental, and if they conduct a short-term rental for
more than 10 nights each year they are required to obtain a tourist
rooming house license from the Department of Agriculture, Trade
and Consumer Protection.
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d. Local license can also be required. Municipalities can enact an
ordinance to require property owners to obtain a local license in

situations where a tourist rooming house license is required.

2. $66.0615 amendments concerning room taxes. Municipalities have the
authority to enact an ordinance to impose a room tax that would apply to
short-term rentals. lf the municipality currently has a room tax, it
automatically would apply to short-term rentals just as it applies to hotels
and motels. Municipalities that currently do not have a room tax could
adopt this authority. The room tax must be equal to or less than 8%, in
most cases. Lodging market places (such as VRBO, Airbnb and the like)
are required to collect room taxes imposed by the municipality. The new
sections of $66.0615, Wis. Stats. that address this issue are attached
hereto for your reference as Exhibit B.

3. Recommendations.

a. Uodate O rdinance. lf you currently regulate short-term rental of
residential property, your ordinance will need to be updated to
comply with the new laws. Your existing ordinance cannot currently
be enforced in all likelihood, until it is updated.

b. New Requlation. lf you have not regulated this issue previously but
now are interested in doing so, you will need to adopt an ordinance
pursuant to the requirements of the new laws.

c. Room Tax. lf you currently impose a room tax on hotels and
motels, the same room tax statutory authority automatically applies
to short-term rentals, but you may need to update your ordinances
to be consistent with State law on this point. lf you have not
imposed a room tax in the past, you may want to consider doing so
to address this new revenue opportunity concerning short-term
rentals.

d. Do Nothinq. lf you currently do not regulate this issue and you
have no interest in regulating this issue, then of course you need
take no action in the matter.
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lf you should have any questions or concerns regarding this matter, please do
not hesitate to contact me. I would be happy to assist in drafting the necessary
documents to accomplish your intent on request.

Yours very truly,

ARENZ, MOLTER, MACY,
RIFFLE & LARSON, S.C.

A* 9 2.r""*

Eric J. Larson

EJL/egm
Enclosure
cc: Mary Elser, Town Clerk
C:\MyFiles\Delafield\Opinions\Opinion ltr re Vacation Rental 1 1 .1 .1 7.docx
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STATE OF WISCONSIN TOWN OF DELAFIELD  WAUKESHA COUNTY 

ORDINANCE NO. 2023-05

AN ORDINANCE TO REPEAL AND RE-CREATE SECTION 
9.14(5) OF THE TOWN OF DELAFIELD MUNICIPAL CODE, 
CONCERNING THE REGULATION OF VACATION RENTAL 

WHEREAS, Town of Delafield regulates vacation rental establishments by Section 
9.14(5) of the Town of Delafield Municipal Code; and 

WHEREAS, on September 23, 2017, the State of Wisconsin included certain 
preemptions on municipal authority concerning the regulation of vacation rental property, within 
the State Budget Bill; and 

WHEREAS, the Town of Delafield hereby intends to amend its regulation of vacation 
rentals in order to comply with the new State laws.  

NOW, THEREFORE, the Town Board of the Town of Delafield, Waukesha County, 
Wisconsin, DOES HEREBY ORDAIN as follows: 

SECTION 1:  Chapter 9 of the Town of Delafield Municipal Code entitled “Public Peace 
and Good Order,” Section 9.14 entitled “Minimum Property Standards,” Subsection (5) entitled, 
“Regulation of Vacation Rental,” is hereby repealed and re-created as follows: 

9.14(5) REGULATION OF VACATION RENTAL. 

(a.)  Definition: Vacation Rental Establishment. Any property that is regulated by 
Wisconsin Statutes Chapter 254, subchapter VIISections 66.1014(2)(d)2. and 
97.01(15k), as a tourist rooming house.; and in addition, any real property that is 
subject to any verbal or written contract, lease, sublease, rental agreement, 
easement, instrument or other device (the “Agreement”), if all of the following 
circumstances apply: (i) the Agreement or Agreements create a right to occupy 
said property during separate periods of time; (ii) such rights of occupancy have 
an actual duration of less than one month; (iii) the Agreement requires payment 
or other remuneration or barter, for the benefit of the property owner; and (iv) the 
separate rights to occupy the property occur two or more times per calendar 
year. Nothing herein shall be interpreted to include rental of property which does 
not qualify as a vacation rental pursuant to this definition. 

(b.) Purpose. The following vacation rental establishment licensing regulations are 
created, to ensure that applicable State laws are followed, to protect persons 
engaged in this practice either as landlord or tenant; to protect against adverse 
impacts of noise, odor, disturbance, adverse visual impacts, or other nuisances, 
that this practice could have upon neighboring properties; to preserve property 
values for the commercial benefit of the Town; and also to control the impacts of 
such operations on municipal services, including snow plowing, garbage 
collection, sanitation, law enforcement and fire protection.  
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(c.) Minimum Standards. 

1. License Required. No vacation rental establishment may operate in the Town
unless a Vacation Rental Establishment License for such operation is granted
by the Town, and only in full compliance with such License.

2. Procedure. The General Provisions as to Licenses, described in Section
12.02 of this Code, apply to Vacation Rental Establishment licenses.

3. Conditions Under Which Permitted. A license shall not be granted for a
vacation rental establishment unless all of the following conditions are met:

a. The Petitioner must provide to the Town Clerk a copy of the State Tourist
Rooming House permit license for the Subject Property, prior to the
Town’s license being effective; and evidence of each renewal of such
State permit shall be filed by the Petitioner with the Town Clerk, such that
evidence of a current State permit is always on file for the duration of the
Town’s vacation rental establishment license.

b. Transfer of a license because of transfer or sale of property is not
permissible. Should such property be sold, then the license shall become
void.

c. All vacation rental establishments shall be subject to and comply with
Wisconsin Statutes Chapter 254, subchapter VII97 including maintaining
a tourist rooming house annual permit license as required by Wisconsin
Statutes Section 254.69(2)97.605(1)(a), which sections are incorporated
herein by reference.

d. All vacation rental establishments shall be subject to and comply with
Wisconsin Administrative Code HS 195Section ATCP 72 which is hereby
incorporated by reference.

e. Each vacation rental establishment shall be required to keep a register
and require all guests to sign such register using their actual names and
address before being assigned quarters. The register shall be available
for inspection by the Waukesha County Sheriff’s Department, and Town
Code Enforcement Officer for a period of not less than one year.

f. A minimum of one off-street parking stall shall be provided for every guest
bedroom with a minimum of three. All parking areas shall meet the size
and location requirements of the Town Code and shall be hard-surfaced
and maintained in a reasonably dustless condition.

g. Every vacation rental establishment shall be properly addressed with
numbers on the street side of the structure, a minimum of 5” high and of
contrasting color so as to be visible from the street.

h. The Town Board shall consider the potential impact to the
surrounding neighborhood and proximity to any existing bed and
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breakfast establishment or vacation rental establishment when 
reviewing a request for a vacation rental establishment license. 

i. Whenever the property changes ownership, an occupancy permit and a
new license is required to ensure compliance with all State and local
regulations and ordinances.

j. Every license for a vacation rental establishment shall be placed on a
February Town Board meeting agenda for consideration and possible
action upon annual review, to ensure compliance with all licensing
requirements. Such property may be inspected by the Waukesha County
Sheriff’s Department, Town Fire Department, Town Code Enforcement
Officer, or other authorized personnel of the Town to investigate and
determine if any violations exist.

k. All refuse containers shall be screened from view.

l. If the Town finds that any statement made on the license application is
incorrect, at any time, the Town may immediately and summarily revoke
the conditional use permitlicense.

m. Sleeping quarters related to a vacation rental establishment use shall
only be located within the principal structure on the lot. Accessory
buildings cannot be used for sleeping quarters.

n. Property that is used for a vacation rental establishment must have
clearly delineated property lines, by approved fences, vegetation or other
means to the satisfaction of the Town Board. Such clear delineation
must be maintained for the duration of the license, to ensure that all
users of the property are clearly aware of the boundaries of the property
and confine their use to the applicable parcel.

o. Unless the property is connected to a municipal sewer system, the
Petitioner/Owner must provide to the Town Code Enforcement Officer,
proof that is satisfactory to the Town Code Enforcement Officer that the
septic system is properly sized for purposes of the proposed use. Such
septic system must be properly maintained at all times for the duration of
the conditional use permit.

p. The vacation rental establishment occupancy limits shall not exceed the
number of occupants allows inallowed by Wisconsin Administrative Code
Section DHS 195.14(2)(b)ATCP 72.14(2)(b) per bedroom, and also shall
not exceed 8 per 1,000 square feet of living area within the principal
structure.

q. The parcel cannot have more people on site than the higher of 20 people
or the maximum number of people allowed under Wisconsin
Administrative Code Section  DHS 195.14(2)(b)ATCP 72.14(2)(b).
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r. The Petitioner/Owner must provide a copy of this section and a copy of
the license, to all parties using the property for vacation rental purposes,
prior to commencement of each such use.

(d.) Annual Limit.  If a vacation rental establishment is rented for periods of more than 
6, but fewer than 30 consecutive days the vacation rental establishment shall not 
operate outside of the 180 consecutive day period that begins on the date of the 
first such rental, for a 365 day period.  The owner of the vacation rental 
establishment shall notify the Town Clerk in writing when the first 365 day period 
begins, and all subsequent 365 day periods shall be measured from that date.  
This limitation shall be interpreted in compliance with Wisconsin Statutes Section 
66.1014(2)(d) 1.  

(e.) Prohibition.  Rental of a residential dwelling for 6 days or fewer is prohibited.  For 
purposes of this subsection “rental” includes any real property that is subject to 
any verbal or written contract, lease, sublease, rental agreement, easement, 
instrument or other device (the “Agreement”), if all of the following circumstances 
apply: (i) the Agreement or Agreements create a right to occupy said property; (ii) 
such rights of occupancy have an actual duration of less than 7 days; and (iii) the 
Agreement requires payment or other remuneration or barter, for the benefit of 
the property owner. 

SECTION 2: SEVERABILITY. 

The several sections of this ordinance are declared to be severable.  If any section or 
portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or 
unenforceable, such decision shall apply only to the specific section or portion thereof directly 
specified in the decision, and shall not affect the validity of any other provisions, sections or 
portions thereof of the ordinance.  The remainder of the ordinance shall remain in full force and 
effect.  Any other ordinance whose terms are in conflict with the provisions of this ordinance are 
hereby repealed as to those terms that conflict. 

SECTION 3: EFFECTIVE DATE.  

This ordinance shall be effective upon publication or posting as provided by 

law. Dated this ___ day of _______________, 2023. 

TOWN OF DELAFIELD 

__________________________
Ronald Troy, Town Chair  

ATTEST: 

_______________________ 
Dan Green, Town Clerk 

This ordinance posted or published ______________________. 



Plan Commission Report for February 7, 2023 
Sign Permit Approval Ordinance 

Agenda Item No. 5. A. 
   
Report  
 
Due to change in the laws related to signs and sign content, the Town has minimal latitude 
when it comes to sign approvals. The Town can basically regulate size, location and lighting. 
Staff has determined that it would be more efficient to have staff review and approve signs. 
Many communities allow staff to review and approve signs with the ability to forward any 
applications to the Plan Commission if staff desires Plan Commission input. 
 
The proposed ordinance shifts the approval process to the Code Enforcement Officer (Building 
Inspector) as part of the sign permit process. 
 
Staff Recommendation: 
I recommend approval of the ordinance as prepared by Attorney Larson. 
 
 
Tim Barbeau, Town Engineer  
January 23, 2023 



STATE OF WISCONSIN  TOWN OF DELAFIELD       WAUKESHA COUNTY 
 

ORDINANCE NO. 2023-06 
 

AN ORDINANCE TO REPEAL AND RE-CREATE SECTION 17.08 7. B. OF THE 
TOWN OF DELAFIELD MUNICIPAL CODE CONCERNING THE PROCEDURE FOR 

ISSUANCE OF SIGN PERMITS 
 

 WHEREAS, Section 17.08(7)(B) of the Town of Delafield Municipal Code 
requires Plan Commission approval of certain sign permits; and 
 
 WHEREAS, with the hiring of a Town Administrator, some administrative 
functions of the Town government are better handled by the professional administration 
than by the Town’s governing bodies, for more efficient operations and to provide a 
more efficient service to Town residents; and  
  

WHEREAS, the Town Board hereby intends to delegate to the Town Code 
Enforcement Officer, who is under the supervision of the Town Administrator, the power 
to approve the issuance of sign permits; and 
  

WHEREAS, upon publication of a Class 2 Notice per Chapter 985 Wisconsin 
Statutes once each week for two consecutive weeks prior to the hearing, as required by 
Wisconsin Statutes Section 62.23(7)(d), the Town Board and Town Plan Commission 
held a joint public hearing to consider input regarding the proposed ordinance on 
February 7, 2023; and 
 

WHEREAS, following the joint public hearing, the Town Plan Commission 
recommended to the Town Board that the ordinance be adopted; and  
 
 WHEREAS, the Town Board finds that ordinance to allow the Town staff to issue 
sign permits is not a down zoning ordinance because it does not decrease the 
development density of land and it does not reduce the permitted uses of land, and 
therefore the super majority requirement of Section 66.10015, Wisconsin Statutes, does 
not apply to this ordinance; and 
 
 WHEREAS, having determined that all procedural requirements and notice 
requirements have been satisfied, having given the matter due consideration, and 
having based its determination on the effect of the granting of such zoning amendments 
on the health, safety and welfare of the community, and the immediate neighborhood in 
which said use will be located, and having given due consideration to the municipal 
problems involved as well as the impact on the surrounding properties as to noise, dust, 
smoke and odor, and others, hereby determine that the zoning amendments will not 
violate the spirit or intent of the Zoning Code for the Town of Delafield, will not be 
contrary to the public health, safety or general welfare of the Town of Delafield, will not 
be hazardous, harmful, noxious, offensive and will not for any other reason cause a 
substantial adverse effect on the property values and general desirability of the 
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neighborhoods within the Town, and will be consistent with the Town of Delafield 
Comprehensive Plan. 
. 
 NOW, THEREFORE, the Town Board of the Town of Delafield, Waukesha 
County, Wisconsin, DOES HEREBY ORDAIN as follows: 
 

SECTION 1:  Chapter 17 of the Town of Delafield Municipal Code entitled 

“Zoning Code” Section 17.08 entitled “Signs,” subsection 7. entitled “Permits, 

Requirements and Procedures,” subsection B. entitled “Procedure,” is hereby repealed 

and re-created as follows. 

B. Procedure.  
 
1. Initial Review. All applications for sign permits shall be reviewed initially  
by the Code Enforcement Officer., who may issue permits for temporary  
signs and such other signs which pursuant to this chapter can be issued  
without review by the Plan Commission. The Code Enforcement Officer  
shall have the authority to deny such permits if the proposed signs do not  
comport with the requirements of this chapter, and shall otherwise issue 
the sign permits.  
 
2. Plan Commission. Should the Code Enforcement Officer conclude, in  
his discretion, that the Plan Commission should review an application for  
a sign permit, or should this chapter require such review for a particular  
sign, the application will be forwarded to the Plan Commission for review  
at its next regularly scheduled meeting subject to established agenda  
length limits. The Plan Commission may vote to approve or deny the  
application based on the following factors:  
 
a. The exterior architectural presentation and functional plan of the  
proposed sign will not be so at variance with or so similar to the  
exterior architectural presentation and functional plan of signs  
already constructed or in the course of construction in the area,  
or so out of harmony with the area, as to potentially contribute to  
substantial depreciation in the property values of said area.  
 
b. The proposed sign conforms to the location, size and style  
requirements set forth in this chapter.  
 
c. The proposed sign conforms to the Town's long-range planning  
for the area as set forth in the Town's Master Plan as that term is  
defined in Section 62.23(3), Wis. Stats., and Comprehensive  
Plan per Section 66.1001, Wis. Stats., or relevant portions  
thereof.  
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d. The Plan Commission may establish guidelines, with the  
confirmation of the Town Board, which further define and  
interpret this chapter. Those guidelines, if any, shall be made  
available to all sign applicants. 

 
SECTION 2: SEVERABILITY. 

  The several sections of this ordinance are declared to be severable.  If any 

section or portion thereof shall be declared by a court of competent jurisdiction to be 

invalid, unlawful or unenforceable, such decision shall apply only to the specific section 

or portion thereof directly specified in the decision, and shall not affect the validity of any 

other provisions, sections or portions thereof of the ordinance.  The remainder of the 

ordinance shall remain in full force and effect.  Any other ordinance whose terms are in 

conflict with the provisions of this ordinance are hereby repealed as to those terms that 

conflict. 

SECTION 3: EFFECTIVE DATE.  

 This ordinance shall be effective upon publication or posting as provided by law. 

  
Dated this ___ day of _______________, 2023. 

 
      TOWN OF DELAFIELD 
 
 
      ___________________________ 
      Ron Troy, Town Chair  
ATTEST: 
 
 
__________________________________                                            
Dan Green Town Administrator-Clerk/Treasurer 
 
This ordinance posted or published ______________________. 
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